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President Calls 
Red Cross Work 
Ideal of Charity 


Declares Help in Alleviating 
Distress Has Made It “‘Sym- 
bol and Expression of 

Divine Sympathy.” . 


Speaks at Opening 
Of Annual Meeting 


Refers to Assistance Given to 
Sufferers of Florida Storm 
as Instance of Organi- 
zation’s Efficiency. 


President Coolidge, in an address open- 


ing the annual meeting of the American 
Red Cross in Washington, D. C., on Octo- 
ber 4, cited the aid extended by it to the 
sufferers from the recent Florida storm 
as one of many instances to show the 
organization was the embodiment of 
“idealism applied in a sensible, practical, 
Sound way to the real problems of relief.” 
He said the organization’s adoption of 
business methods had placed it in a posi- 
tion to give aid in emergencies that would 
be impossible through individual effort. 

The President reviewed the activities 
of the Red Cross in this country, and 
declared that with its membership of 
more than 3,000,000, and the Junior Red 
Cross of more than 5,500,000 members, 
“there was never any other like charity 
in the world.” Through the Junior Red 
Cross, he said, he believed much would 
be accomplished in promoting the comity 
of nations. 

The full text of President Coolidge’s 
address follows: 


Members of the Convention: 

The annual convention of the Ameri- 
can Red Cross is an occasion for re- 
emphasizing the fact that the world 
is not yet perfect, and rededicating our- 
selves to continuing sacrifices for its 
redemption. Such a conception in its en- 
tirety is not simple but very complex. 
It is not narrow and restricted, but very 
broad and comprehensive. It brings into 
consideration the whole field of human 
relationship. The main purpose of this 
organization is charity, but charity is 
not something that can exist of itself, 
apart from all else. It is a very com- 


[Continued on Page 2, Column 2.] 


Van Sweringen Plea 


Renewed by Railway 


Chesapeake and Hocking Asks 
Permission to Construct 


y New Line in Ohio) 

The Chesapeake & Hocking Railway, 
recently organized by the Chesapeake 
& Ohio Railway, has applied to the In- 
terstate Commerce Commission for au- 
thority to build a new line of railroad 
from Gregg to Valley Crossing, Ohio, 63 
miles of double-track, for which author- 
ity was originally sought by the New 
York, Chicago & St. Louis Railway in 
connection with the proposed Van Swer- 
Ingen merger of the Chesapeake & Ohio, 
Hocking Valley Nickel Plate, Erie and 
Pere Marquette railroads. 

In denying authority for the merger 
earlier in the year the commission also 
denied the application for, the construc- 
tion of the new line by the Nickel Plate 
without prejudice to resubmission of the 
application by the Chesapeake & Ohio. 

The line is proposed as a connecting 
link between the properties of the C. 
& O., and Hocking Valley to take the 
place of trackage rights over the line 
of the Norfolk & Western, and the com- 
mission in its decision said that the 
record is convincing “that the construc- 
tion of the proposed new line is neces- 
sary to take care of the growing traffic 
ef the Chesapeake.” ‘ 

Later, however, the application was re- 
newed by the Nickel Plate company and 
this step caused protests to be filed with 
the commission by minority stockholders 
of the Chesapeake & Ohio who also are 


~ [Continued on Page 9, Column 3.] 


Not Wise Now to Pledge 
Tex Cut, Says Mr. Mellon 


Secretary Mellon told a delegation of 
editors of trade periodicals, who called at 
the Department of the Treasury, Octo- 
ber 4,that the “administration is entirely 
willing and ready for a cut in taxes but 
the future is too uncertain for us to 
commit ourselves to that course at the 
moment.” - 


In connection with reports to the effect 
that a five-day week was being urged by 
labor leaders. Mr. Mellon said it would 
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“probably take a long time” before such | 


a condition became effective. He added 
that he did not necessarily consider the 
six-day week too severe, and referred to 
the time when a 10-hotfrday, six days 
a@ week, was the standard. 


| France, Germany, 


Entered as Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., Under the Act of March 3, 


Europe Prospering, 
Declares Mr. Marvin | 


Head of Tariff Commission 


.. from Tour of 


even Countries. 

Thomas O. Marvin, chairman of the 
United States Tariff Commission, said 
orally, October 4, upon his return to 
Washington from a tour of England, 
Italy, Belgium and 
Switzerland, that general business con- 
ditions in Europe seem encouraging, 
particularly in agricultural lines. The 
people of Europe are busy at work and 
are not excited over any international 





question, including cancellation of debts 


owed the United States, Mr. Marvin said. 

Mr. Marvin said he saw no prospect 
of an invasion of American markets by 
foreigners, but, on the other hand, he 
predicted a steady increase in commerce 
with Europe. He believes, however, that 
competition will be keen between Ameri- 
can and foreign producers. The chair- | 
man said that the people of Europe pre- |! 
fer to be left alone to work out their 


[Continued on Page 14, Column 4.] 


Final Statistics Compiled 


On Coke Output in 1925 


The Bureau of Mines of the Depart- | 
ment of Commerce has just issued an 
additional statement shov@ng final statis- 
ties concerning the coke industry of the 
United States for the year 1925. 

In a previous statement figures were 
given showing total production of bee- 
hive and by-product eoke in the United 
States in 1925 of 51,266,943 net tons, 
valued at $262,559,137. 

The statement just issued shows, in 
tabular form, the monthly production | 
of by-product and beehive coke in 1925; 
the by-product and beehive coke produced 
and used by the producers in 1925 and 
the by-product and beehive coke sold-in 
this country in 1925. | 

The full text of the statement will — | 
= published in the issue of Octo- | 
er 6. 


Aeronautics 


President Coolidge receives copy of 
resolution endorsing Government’s air 
program Page 5, Col. 1 

Recent governmental decree requires 
all commercial planes in France to be 
2quipped with radio..Page 5, Col. 7 

Air regulations tentatively drafted 
by the newly formed Aeronautical 
Branch of the Department of Com- 
merce for application to Commercial 
aviation, are discussed at a meeting of 
air groups Page 1, Col. 7 


| Agriculture 
Survey to show damage done Flor- 
ida citrus crop by hurricane. 
Page 1, Col. 4 
Department of Agriculture includes 
New York and Connecticut in Japanese 
beetle quarantine Page 1, Col. 4 
Preliminary estimates for 1926 show 
decrease in acreage of grain crops 
sown and in number of livestock raised 
in Scotland. .............Pgge 4, Col. 7 
State Division of Markets of Vir- 
ginia to provide auditing service to 
farmers’ association at cost. 
Page 4, Col. 4 
Survey underway of cooperative mar- 
keting methods of dairy industry of 
New England Page 4, Col. 7 
Increase in exports of grain reported 
for week ending October 2. 
Page 4, Col. 6 
Holdings of wheat, corn, rye, barley 
and flax reported increased over pre- 
ceding week. Holdings of oats reported 
decreased 4, Col. 1 
Department of Agriculture reports 
increasing sentiment for grading up 
livestock through use of pure-bred sires. 
Page 4, Col. 1 


Anti-Trust Laws 


Department of Justice to file brief 
in the Supreme Court of the United 
States on October 5 asking dissolution 
of the International Harvester Com- 
pany, under Sherman Anti-Trust Law. 

Page 1, Col. 5 





Associations 


Harding Memorial Association re- 
jects bids for Harding Memorial as too 
high and will call for new bids at an- 
nual meeting Page 2, Col. 6 


Banking ‘\ 
Federal Reserve Board in condition 
statement, as of September 29, for 694 
banks, reports increases of $136,000,000 
in loans and discounts and $104,000,000 
in net demand deposits and decline of 
$11,000,000 in holdings of United States 
Government securities..Page 9, Col. 5 
See “Railroads,” “Taxation.” 
Daily statement of the United States 
Treasury Page 9, Col. 4 
Foreign Exchange rate. Page 9, Col. 4 
Books—Publications 
| Publications issued by the United 
| States Government....Page 12, Col. 5 


Bankruptcy 


See “Court—Decisions.” 








1879. 


| of violation of the Packers and 


| by 


| and 


I ndex-Summary of A 


Unfair Dealings. 
Are Charged to 
live Stock Man 


Department of Agriculture, 
in Another Complaint, 
Says Firm Failed to 
File Bond. 


The Department of Agriculture, 
through the Packers and Stockyards ad- 
ministration, made public on October 4 
orders for an investigation of allegations 
Stock- 
yards Act by E. E. Johnston, buyer of 
livestock at the Buffalo Stockyards, and 
the Middlesworth Commission Com- 
pany, livestock traders at the Belt Rail- 
road and Stockyards, at Indianapolis. 

The cases are respectively dockets 180 
181, of that administration. The 
first case grows out of transactions re- 
lating to trading on hogs and pigs. In 
the second case it is alleged that the 
Middlesworth Company, as a market 
agency engaged in buying livestock on 


; commission, have not executed a reason- 
| able bond to secure performance of their 
obligations as market agencies and have | 


failed to file such a bond with the Pack- 
ers and Stotkyards Administration. 
Orders Given in Full. 


The orders for the investigation re- | 


quire satisfactory explanation in both 
cases, upon failure of which hearings 
will be directed. The full text of the 
érders follows: 

Docket No. 180. 

In re E. E. Johnston, respondent. In- 
quiry and notice under title III of the 
Packers and Stockyard Act, 1921. 

Because of the matters and things 
hereinafter alleged, the Secretary of 
Agriculture has reason to believe that 
the respondent, E. E. Johnston, has vio- 
lated and is violating the provisions of 
Title III of the Packers and Stockyards 


[Continued ox Page 4, Column 2.) 


* WASHING 


Executive and Judicial Branches of the Government 








Beetle Quarantine 


Ordered Extended 


Department of Agriculture In- 
cludes Two More States 
In Restrictions. 


The Department of Agriculture an- 
nounced on October 4 that the Japanese 
beetle quarantine has revised ta 
| include Connecticut and New York. The 
| Federal Horticultural Board stated that 
the change is to prevent the spread of 
the pest and has nO connection with the 
| order published in The United States 
Daily on October 4 regarding the lifting 
of the restrictions On interstate move- 
mont of ‘livestock On account of the 
beetle, which, the board said, was merely 
a seasonal matter. 

The full text of the Department’s an- 
nouncement follows: 

The Japanese beetle quarantine, which 
formerly included only New Jersey, 
Pennsylvania and Delaware, has been re- 
vised to apply also to New York and 
Connecticut, it has just been announced 
by the Federal Horticultural Board, 
United States Department of Agricul- 
| ture. Under the provisions therefor as 
stated in this, the fifth revision, it is 
| expected that the restrictions will be 
limited to the infected areas in the 
quarantine States. The new measures 
become effective October 11, 1926, and 
supersede the rules and regulations pro- 
! mulgated April 26, 1926. 


been 


Damage to Citrus Crop 


J. A. Becker, of the Bureau of Re- 
search and Statistical Methods, announced 
orally on October 4 that the Florida in- 
spector for the Division of Crop and Live- 
stock Estimates, Bureau of Agricultural 
Economics, is making an investigation 
of the losses to Florida citrus growers 
due to the disastrous storms of Septem- 
ber 16 and 17, and will probably make 
his report of the situation in the monthly 
report of the division which will be is- 
sued October 11. 





TON, TUESDAY, OCTOBER 5, 1926. 


Studied in Survey | 


‘Harvester Case 


Again Is Before 


Supreme Court | 


ae 
| Department of Justice Asks 
Dissolution of Interna- 


| 


tional Company as 
Being Trust. 


The Department of Justice announced 
October 4 that it will file in the United 
States Supreme Court on October 5 its 
brief in the case of the United States v. 
the International Harvester Company 


tion broken up,” as an organization in 
violation of the Sherman Anti-Trust Act. 

Litigation involving the International 
Harvester Company dates back to 1911, 
and although partial dissolution of the 
combination was effected in 1918, the 
department contends its brief this 
“was not sufficient to restore competitive 
conditions in the farm machinery indus- 
try.” 

In the case before the Nation’s highest 
court, that body will be called upon to 
decide between conflicting opinions in the 
lower courts, affecting the harvester 
: case, the statement set forth. 

Resume of Case Given. 


A resume of the litigation in the Har- 
vester case is given in the department’s 
statement. It says the original case 
against the combine was brought in 1911, 
after the Government had entered negoti- 
ations with the company for the purpose 
of arriving at a plan of dissolution, but 
no agreement was reached, a suit was 
brought at the District Court of Minne- 
sota, which rendered a decision favoring 
the Government. An appeal was made, 
but subsequently dropped by the de- 


in 


Column 5.) 





[Contineed on Page 2, 


“seeking to have the harvester combina- {| 


Subscription By Mail: 
$15.00 per Year. 


Because of Ball Game 


Shipping Board Shifts Date of 
St. Louis Meeting From 
Oct. 7 to Oct. 25. 


The United States Shipping Board an- 
nounced orally on October 4 that the 
| hearing on the 
| marine, set for October 7, in St. Louis, 
had been ordered postponed until Oc- 
tober 25. The board was informed, it 
was explained, that representatives of 
shipping and business interests expect 
to attend the World Series game in St. 


a 


Louis on Oct. 7. 


American 





Commissioners P. S. Teller and Jef- | 


| ferson Myers were to have made their 
Pacific coast, on October 7, but instead 
of changing the entire schedule by mov- 
ing all dates up, the board said, it was 
decided to leave the St. Louis hearing 
until the return of these two commis- 
sioners. They will stop over in St. 
Louis one day en route from Denver 
to Cincinnati, where they are to hold 


[Continued on Page 14, Column 1.] 


Shipping Board Repairing 
15 Vessels to Aid Trade 


The United States Shipping Board an- 
nounced orally on October 4 that 15 
of the Board’s vessels, some of which 
have been laid up for five years, are be- 
ing reconditioned and will be placed in 
commission to help relieve the present 
shortage of world shipping. In addition, 
a survey has been begun of the various 
flotillas made up of Shipping Board ves- 
sels, to select and recondition other ves- 
sels of the war-time fleet should it be 
necessary. 

It was said the cost of bringing the 
15 ships into condition will range from 
$8,000 to $20,000 each. Six of the 15 
were declared to be in good shape, but 
some of the others have been laid up 
| four or five years and will require con- 
| siderable overhauling. 





ll News Contained in Today's Issue 


' ‘ 
Chemicals 


| German dye trust reported to have 
| increased capitalization 454,000,000 
| marks, or $108,097,400...Page*9, Col. 3 


Child Welfare 


Conclusion of address by Assistant 
Director of Children’s Bureau, 
cussing juvenile court system as ap- 
proved by bureau Page 3, Col. 7 


Coal 


Increase reported in exports of coal 
for August and for eight months of 
calendar year. ........ Page 8, Col. 1 

Bureau of Mines issues final statis- 
tics on production of coke in 1925. 

Page 1, Col. 2 


Commerce-Trade 


Gain reported in machinery imports 
into Irish Free State is held as evi- 
dence of industrial expansion. 

Page 4, Col. 5 

Austria reports profit on coimage of 
Levantine thaler, used fo rtrade in part 
, OF ALMiCS. so cece 0 0k sce RE Oe OL @ 
| Gain reported in imports of machin- 
2ry into Italy for first half of 1926, 

Page 8, Col. 6 

Business conditions in Europe re- 
| ported as promising by Chairman of 
| Tariff Commission Page 2, Col. 2 

Treasury Department finds that Eng- 
lish toilet preparations have not been 
dumped on United States market, in ab- 
sence of evidence of injury to Ameri- 

sessccsee 2. COLT 


Corporations 


See “Taxation.” 


Cotton : 


Continuation of full text of report of 
Bureau of Agricultural Economies, on 
results of tests of methods of harvest- 
ing cotton Page 4, Col. 5 

Australia grants bounty on cotton 
and cotton yarn to encourage cultiva- 
tion and manufacture..Page 4, Col. 7 


can industry..... 


Court Decisions 


Circuit Court of Appeals orders new 
trial in case of railway death in which 
verdict was directed for defendant com- 
pany, finding error in that evidence in- 
dicated blame between deceased and 
G@etendant, «35-40: Page 10, Col. 5 

District Court dismisses bill to com- 
pel issue of patent, holding that issues 
were fully considered and that claims 
will be passed upon in infringement 
litigation proceedings. Page 11, Col. 1 

District Court rules competency of 
man adjudged insane to give evidence 
in bankruptcy action is matter for 

court to determine. Page 11, Col. 7 

District Court rules that accessory 
shop, in contracting for work and labor, 
is not liable to excise tax as manufac- 

NOT kica eee wis . Page 6, Col. 5 

District Court denies motion to sup- 
press evidence and return property in 
libel under National Prohibition Act. 

Page 10, Col. 1 

District Court holds claims in 
patents for meter entrance — switch 

| boxes have been infringed. 


Page 11, Col. 2 


i 


dis- ; 


District Court denies motion to re- 
quire defense to serve verified answer 
to complaint. ... Page 10, Col. 7 

See “Customs.” 


Customs 
| 


Customs Court upholds higher duty 
on certain plaster of paris figures hold- 
ing they may not be termed as sculp- 
Me ei 5 0is.kn sw ee Page 7, Col. 5 
reduces assessment 
on steel sheet piling for building con- 
struction. Page 7, Col. 3 
._Customs Court reduces duty on por- 
celain rings. .......-. Page 7, Col. 6 

Customs Court reduces duty on ten- 
nis rackets, holding them as errone- 
ously returned as toys. Page 7, Seu... 7 


Education 


Customs Court 


| 

| 

Bureau of Education is recognized’ as 

| the foremost authority on education in | 

the country Page 3, Col. 4 

Nebraska State Board for Vocational 

Education reports progress in training 

teachers for agriculture classes. 

Page 3, Col. 1 
Chart outline of the organization of 
the Department of State, which con- 

ducts the foreign relations of the 

United States.........Page 14, Col. 2 | 





Electrical I ndustry 


See “Court Decisions,” | 


Forestry 
Lightning declared to be cause of 10 


per cent of forest fires...Page 4, Col. 4 | 


Foreign Affairs 


Canada forbids tourists to bring re- 
volvers or pistols into country. | 
Page 2, Col. 6 | 
motorcyclist starts trip 
Page 3, Col. 6 
French press urge 


British 
around the world 

Editorials of 
reservations to debt agreement to safe- 
guard, as they put it, the economical | 
security of France.......Page 2, Col. 7 

Canadian revenues of $200,838,754, | 
April 1. to September 23, represent 
gain of $6,659,030 over recepits for 
same period last year. . Page 13, Col. 7 


Game and Fish 


Discovery reported of nests of rare 
surf birds sought for nearly 150 years 
in Mt. McKinley National Park in 
Alaska Page 5, Col, 4 
| 
! 


Gov't. Personnel 


Minister to Portugal reports return 

to legation in Lisbon....Page 2, Col. 2 
Changes announced in personnel of 
Veterans’ Bureau hospitals and re- | 
gional offices. ..-..-...Page 12, Col. 7 
Major General Robert C. Davis re- 

appointed as adjutant general. 

Page 5, Col. 7 

Orders issued to the personnel of the 
War Department Page 12, Col. 5 | 
Orders issued to the personnel of the | 
Marine Corps. ....--+--Page 12, Col. 4| 
Daily decision’ of the General Ac- | 
counting Office. ...-..Page 12, Col: 2 | 
| Chart outline of the organization of 
the Department of State. | 
| Page 14, Col. 2 | 





! in Sweden. 


———s 


Immigration 


t 
Department of Labor reports that 
alien, in U. §S. illegally, can not be de- 
ported because he did not enter at a 
place not designated as a port of entry, 
or because he was liable to become a 

{ 


public charge...........Page 3, Col. 6 
Home Economics 


Tea exporters of Foochow, China, re- 
ported scenting shipments with white 
fasmine and Magnolia blossoms. 

Page 5, Col. 3 


Indian Affairs 


Bureau of Indian Affairs asks bids 
on 2,000 yards of cotton sheeting for 
Indian School at Mt. Pleasant, Mich. 

Page 3, Col. 7 


Inland Waterways 


International Joint Commission to 
meet in Ottawa, Canada, October 5, 
when engineefs conducting surveys of 
Rainy Lake and tributary waters are 
expected to make final report as to ef- 
fect of changing level.__ . Page 8, Col. 5 


Insurance 


Health organization of League of Na- 
tions reports on rate of infant mor- 
tality throughout world. . Page 2, Col. 1 


Iron and Steel 


Department of Commerce is_ in- 
formed Japanese hope to divert pig 
iron exports to America and business 
outlook in Japan is optimistic. 

Page 14, Col. 2 

Higher duties on imports of iron and 
steel reported contemplated by Japan- 
ese government.........Page 8, Col. 7 

See “National Defense.” 

. - - 
Judiciary 

Conference of senior judges of cir- 
cuit courts. of appeals report conges- 
tion of dockets reduced in last year 
and asks for appointment of additional 
PdES 6. 54d se age 10; Col: 2 

Full page chart outline of the or- 
ganization of the Department of State, 
which conducts the foreign relations of 
the United States. . Page 14 

See “Court Decisions,” “Patents,” 
“Taxation.” 


Manufacturers 


Swedish cement manufacturers form 
organization to promote use of cement 
Page 8, Col. 2 


Mines and Minerals 


Bureau of Mines reports that leak- 
age of natural gas, due to fluctuations 
of temperature, is partly controlled by 
burying pipe lines. Page 8, Col. 2 


Motion Pictures 


War Department announces 17,618 
motion picture programs were shown 
m last fiscal year in 105 theaters op- 
»xrated by Army Motion Picture Service 
in United States and Canal Zone. 

Page 5, Col. 4 

Department of Commerce is advised | 
of merger of four largest photographic 
supply concerns in Germany. | 

Page 8, Col. 6 | 

Department of Agriculture reports | 


” 


new educational film showing various 
types of clouds........ Page 5, Col. 1 

Clouds pictured in film offered for 
exhibition by Department of Agricul- 
BFE oriiseee es Seah 1s I Ep COL 
National Defense 

Stable where John Wilkes Booth kept 
horse on which he escaped after shoot- 
ing President Lincoln to be sold by War 
Department at Public auction on No- 
Vember 4506.60 4000.00 ewe. S, Cols 2 

Demonstration of artillery, anti-air- 
sraft and infantry armament to be 
ziven by army at Aberdeen Proving 
Gxgunds, to show manufacturers what 
they may be called upon’ to_ pro- 
luce in time of war-...Page 5, Col. 5 

Governor of Maryland heads Balti; 
more delegation to urge President to 
order removal of munitions depot at 
Curtis Bay as menace to Baltimore. 

Page 5, Col. 7 

War Department renames _ proposed 
flight to South America, “*Pan-Ameri- 
Can Flight” ....6.......:ee@e 5, Col? 

See “Government Personnel,” “Mo- 
tion Pictures.”’ 

War Department calls October 3 
notable date in Army history, as mark- 
ing anniversary of end of expedition to 
Utah in-1858...........Page 5, Col. 4 
Oil 

Arguments begun in the Supreme 
Court of the United States to prevent 
cancellation of leases in Naval Petro- 
leum reserves in California to_the Pan- 
American Petroleum Compan® and the 
Pan-American Petroleum and Trans- 
port Company Page 1, Col. 7 

See “Taxation.” 


Publishers 


Secretary Mellon tells delegation of 
editors of Track Periodicals that, Ad- 
ministration is willing to cut taxes, but 
that future is too uncertain to make 





| definite promise. ....... Page 1, Col. 1 


| Patents 


Patent suits filed in the various 


| courts of the United States. 


Page 11, Col. 6 
See “Court Decisions.” 


Postal Service 


Warning issued to public and post- 
masters against mailing of matter 
bearing two addresses..Page 12, Col. 4 

Eligibility list of postmaster can- 
didates is certified by Civil Service 


j Commission. .........Page 12, Col. 4 


List of offices in 40 States where post- 
masters’ bonds are renewable in Octo- 
DOE jriisd Cae rah oki ae OG 

New transit rates to French Morocco 
are substituted for zoning rates. 

Page 12, Col. 7 

Additional letter carrier authorized 
for Washington, D. C., post office. 

Page 12, Col. 3 

Changes in money order offices re- 
HOVE, 60. 0.< 0 encyrn ce 22, Col 6 

Ten postmasters appointed in eight 
BtAtAs” 55.5 6 «04:0 snes: COL 6 

Eligibility list asked of Civil Serv- 
ice Cgmmission Page 12, Col. 4 

Si¥ postal stations and _ branches 
established. ...........Page 12, Col. 4 


[CONTINUED oN Pace THREE] 


| Hearing Is Post poned | 


merchant | 


| first stop in St, Louis, en route to the~ 


oe 


PER 
COPY 


PRICE 


Arguments Begua 
InSupreme Court: 


In Naval Oil Case 


Z@ CENTS 


Validity of Leases Granted in 
Reserve Tracts Urged by 
Pan American Petro- 
leumm Company. 


Government Charges 
Fraud in Contract 


Counsel for Lessees Argues Also 

for Reimbursement for Cost 

of Pearl Harbor Stor- ‘ 
age Facilities. 


When the Supreme Court of the United 
States convened for the October session 
on October 4, arguments were opened 
in the appeal of the Pan American Pe- 
troleum and ‘Transport Company and 


' Pan American Petroleum Company, 4P- 


United States, appelee, 
Frank Hogan, of Washington, D. Cx 
representing the appellant. The appel- 
lee, in its bill in equity, sought can- 
cellation of the contracts made with the 
appellants and dated April 25 and De- 
cember 11, 1922, and leases dated June 
5 and December 11, 1922, and also asked 
for temporary and permanent injune- 
tions, receivership and an accounting. 

The appeal was taken from a decision 
by the United States Circuit Court, im 
San Francisco, upholding the injunction 
granted by the District Court sitting m 
Los Angeles. 

Prayers for injunction were based on 
(1) alleged fraud tainting all the con- 
tracts and leases, (2) alleged fraudulent 
conspiracy to secure contracts and leases, 
(3) alleged illegality and lac’: of author- 
ity, and (4) allegations that the contracts 
and leases were not negotiated or exe- 
cuted in the manner authorized by law 
and purported to bind the Government to 
performances which are unlawful and il. 
legal. The particular contract- ef- : 
25, 1922, provided for the building o: 
storage tanks at Pearl Harbor, Hawai, 
for 1,500,000 barrels of fuel oil which 
storage facilities and oil were to become 
the property of the United States upon 
delivery to the company of crude oil, ac- 
cruing to the United States for leases of 
oillands in the Naval Petroleum Reserves 
Nos. 12 and 2 in California, of a value 
equivalent to the cost of constructing 
the storage and supplying the oil. 

The appellant contended that the Act 
of June 4, 1920, authorized the making 


pellants, v. 


[Continued on Page 14, Column 1.] 


Rules for Governing 
Aviation Revised 


Assistant Secretary of Com- 
merce Confers With Repre- 
sentatives of Industry. 


Air regulations tentatively drafted by 
the newly formed Aeronautics Branch 
of the Department of Commerce for ap- 
plication to commercial aviation were 
discussed and revised on October 4 at 4 
meeting of aircraft interests in the Com- 
merce Building. The meeting was the 
first of a series of conferences of Will- 
iam P. McCracken, Jr., Assistant Secre- 
tary of Commerce for Aeronautics, with 
men in the indusiry. 

The regulations were drawn up under 
the Air Commerce Act of 1926, which 
also created the Aeronautics Division and 
the Assistant Secretaryship with a view 
to developing commercial aeronautics im 
the United States. It was orally stated 
at the Department of Commerce that ‘the 
conference on the regulations and other 
details fas called for the purpose of 
getting suggestions from aviation in- 
terests ande providing them with an op- 
portunity to discuss plans of the Aero~ 
nautics Branch for developing the im- 
dustry. 

Meeting with Mr. McCracken and rep. 
resentatives of commercial aviation im- 
terests, chiefly manufacturers and de- 
signers of airplanes, were also some 
military representatives. Both * the 
Army Air Corps and the Naval Air Serv= 
ice, it was stated, collaborated with the 
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Cloud Formations Shown 


In Film Offered Publie 


The Department of Agriculture, which 
sends out educational films to depart 
mental extension services and to the pub- 
lic generally upon payment of transpor=" 
tation charges or upon purchase at Cost, | 
has just announced completion of a new) 
film depicting clouds. The full text 
the announcement follows: 

The significant and important 
of clouds are shown in a new United 
States Department of Agriculture edUs 
cational motion picture, “Clouds.” 
film, a single-reel picture, has 1 
beautiful cloud formations photograp \ 
in numerous locations throughout 
United States and on the high SOAS, 

se 
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Public Health 


ow Rate Recorded 
‘or Infant Mortality 
In American Cities 


League of Nations Reports 
Higher Death Ratios in 


Egypt and Southern 
Europe. 


Statistical reports compiled by the 
health organization of the League of 
Nations at Geneva have just been 
received by the United States Public 
Health Service. These reports re- 
late to world incidence of plague, 
cholera, yellow fever, smallpox, ty- 
phus, relapsing fever, undulant 
fever, dysentery, enteric fever, ma- 
laria, influenza, encephalitis, leth- 
argica, acute poliomyelitis, cerebro- 
spinal meningitis, scarlet fever, 
diphtheria, measles, whooping cough, 
leprosy, trachoma, anthrax, tuber- 
culosis, and infant mortality of 1925. 

The fifteenth article of the series 
follows: 

The United States Public Health Serv- 
ice has just been informed in a satistical 
report from the Health Organization of 
the League of Nations at Geneva that 
infant mortality for the year 1925 was 
lowest in the United States and in North- 
ern, Western and Central Europe, and 
was highest in Southern and Eastern 
Europe and in Egypt. 

Coincidentally, the report stated, in- 
fant mortality was lowest where the 
birth rate was low, the climate not ex- 
treme—especially without high summer 
temperatures of long duration—and 
where sanitary conditions in general 
were good. 

Lowest in San Francisco. 

In the United States, San Francisco 
had the lowest mortality rate, with 50 
fatalities to every 1,000 live births re- 
ported as an average for the year 1925, 
as against the average of 58 in 1924. 
These figures, however, the League’s re- 
port stated, are based on the average 
weekly number of living births for the 
previous year, no current records of the 
natality being available. 

The second lowest rate for the United 
States was at Boston, where it was 64 
per 1,000 live births in 1925, as com- 
pared with 68 in the preceding year. Re- 
ports from other leading cities were as 
follows: Philadelphia, 73 per 1,000 live 
births in 1925, as against 75 in 1924; 
Chicago, 74 and 79; Boston, 81 and 77; 
Detroit, 84 and 84. 

Unsatisfactory social and _ sanitary 
conditions were held responsible in a 
large degree for high infant mortality 
trates. In this respect the report said: 

“It appears, however, that a high in- 
fant mortality does not invariably re- 
\sult from a moderately high birth, but 
‘that their frequent relation rather de- 
pends on the fact that large families 
are more common among the classes 
which live under unsatisfactory social 
and sanitary conditions.” 


Conditions in Holland. 


As an exemplification of this, the re- 
port pointed to conditions in cities of 
the Netherlands, where the birth rate 
of 20.6 per 1,000 population in 1925 
“was considerably higher than in most 
‘other cities in Northern and Central 
Europe and where the infant mortality 
rate nevertheless was lower than any- 
‘where else. 

“There can be little doubt,” the re- 
port added, “that this favorable con- 
dition must be largely due to the cli- 
mate of The Netherlands, with its mild 
winters and cool summers, to the preva- 
lence of breast-feeding, to the cleanli- 
_Dess of the people, and to the fact that 
housing conditions generally are bet- 
ter than in most other parts of Europe. 

“There is less overcrowding, and the 
dominant type of dwelling, as in Eng- 
‘land, is the one or two family house. In 
1925, the infant mortality was only 37 
per 1,000 live births, or 96 per cent of 
the children born alive survived during 
the first year of life.” 

On the other hand, the league’s com- 
pilations showed that in the cities of 
-Egypt about one-fourth of the new-born 
children did not survive the first year. 
In Upper Egypt the infant mortality 
rate was highest in 1925, with a rate of 
803 deaths to every 1,000 live births. In 
Cairo it was 247; in Alexandria 243, 
and in Lower Egypt 208. 

Lower Rates In Europe. 

In Europe, the lowest rates next to 
those of the Dutch cities were those of 
the Scanandivian capitals, Swiss towns 
and London. In 1925 the infant mortal- 


ity rate for Oslo was 42, for Stockholm : 


48, for the Swiss cities 49, for London 
66, and for Copenhagen 67, per 1,000 
living births. 

In Northern, Western and Central Eu- 


Only at Glasgow, Dublin, Belfast, Munich 
and Prague were they slightly higher, the 
compilations disclosed. 

Infant mortality rates were higher 
than 100 in all cities of Southern and 


Eastern Europe, with the exception of | 


Milan and Genoa, Italy, where the rates 
were 87 and 71, respectively. 

Regarding seasonal fluctuations in in- 
fant mortality, the report observed that 
two facts are apparent on the basis of 
returns received. In the summer, it was 
brought out, the maximum is mostly 
“very little marked, if not, for instance 
in The Netherlands, wholly absent, in 
Northern, Western and Central Europe 
fand in the United States; and that on 
the contrary, there is very marked rise 
in the infant mortality during the hot 
season in Southern and Eastern Europe 
as well as in Egypt.” 

Influence of Climate. 

“It is obvious,” the report added, “that 
¢elimatic conditions favor the lower sum- 
mer mortality in the northern countries, 
but it will be recalled that even there 
the infant mortality was excessive in the 
summer months before the great general 
decline set in some 20 or 30 years ago.” 

Because of the immense difference be- 











Minister to Portugal 
Returns to Post 


The Department of State has just 
announced the following change in 
the heads of American diplomatic mis- 
sions: 

October 1, 1926: Fred Morris Dear- 
ing, American Minister to Portugal, has 
informed the-Department that he re- 
sumed charge of the Legation at Lisbon 
on October 1, 1926. 


Brief Filed to Uphold 
Validity of Federal 


Law on Probations 


Department of Justice Re- 
plies to Charge Act Invades 
Constitutional Right 
of President. 


The Department of Justice has just 
announced that it has filed a brief op- 
posing the petition for a writ of cer- 
tiorari in the first case before the Su- 
preme Court involving the construction 
of the probation law passed by Congress 
on March 4, 1925. The petition was filed 
on behalf of L. J. Riggs, appealing from 
a decision growing out of the enforce- 
ment of the prohibition law in West Vir- 
ginia. 

The Department reports that in the 
petition on behalf of Riggs it is asserted 
that the probation law is unconstitutional 
on the ground that it invades the pardon 
power of the President. The Department 


| contends that the power of the President 


to pardon is as full and complete as if 
the probation act had not been passed. 

The full text of the statement of the 
Department follows: 

The Department of Justice has filed a 
brief opposing the petition for a writ of 
certiorari to the United States Court of 
Appeals for the Fourth Circuit, filed on 
behalf of L. J. (Bear Cat) Riggs, which 
grows out of the enforcement of the pro- 
hibition law in the State of West Vir- 
ginia. The case is of particular impor- 
tance because it brings before the Su- 
preme Court for the first time for con- 
struction the probation law of Congress 
passed March 4, 1925. 


Riggs Pleaded Guilty. 


L. J. (Bear Cat) Riggs entered pleas 
of guilty in the District Court for the 
Southern District of West Virginia to 
two indictments, one charging unlawful 
possession of liquor and the other charg- 
ing the carrying on of the business of 
a retail liquor dealer without having paid 
the special tax required by law. Riggs 
was not sentenced but was placed on 
probation by the court for a four-year 
period. 

It subsequently was shown that a 
mistake had been made by the court in 
extending to the prisoner the benefits of 
the probation law, for he had not been 
on probation but a few months when 
he resumed his traffic in liquor. In re- 
ply to a questionnaire sent to him by 
the judge of the district, he admitted 
that he had not complied with the terms 
of his probation. 

He was again arrested and at a hear- 
ing before the Federal judge the facts 
were disclosed regarding his violation of 
the provision of his probation. The 
court revoked the probation, and sen- 
tenced the prisoner to four years in the 
penitentiary. An effort was made on 
Riggs’ behalf to secure his liberty on 
a writ of habeas corpus but the writ 
was discharged and an apepal from this 
action was affirmed by the Circuit Court 
of Appeals. 

_ Law Held Invalid. 

In his petition to the United States 
Supreme Court for a writ to review the 
decision of the United States Circuit 
Court of Appeals, it is asserted on be- 
half of Riggs that the probation law is 
unconstitutional on the grounds that it 
“invades the pardon power of the Presi- 
dent; that to revoke the prisoner’s proba- 
tion and to sentence him to the peniten- 
tiary without charges being preferred 


, against him and without a hearing de- 


prived him of his rights under the con- 
stitution of the United States.” 

The department in‘its brief opposing 
the review by the Supreme Court as- 


| serts that the probation statute in no 


way interferes with the pardoning power 
of the President; that that power is as 
full and complete as if the probation act 
had not been passed; that while proba- 
tion has the effect of relieving the de- 
fendant from imprisonment and the 
shame, stigma and criminal contact re- 
sulting therefrom, which it was the pur- 
pose of the probation law in proper 


| Cases to avoid, the probationer is not 
rope, the rates were mostly below 100. | 


unconditionally released; that terms and 
conditions attached to the probation for 
a violation of which the probation may 
be revoked and the defendant given any 
sentence which might originally have 
been imposed. 

In general, the department’s brief in 


| Opposition to a review of the case con- 


tends that the petitioner, Riggs, was 
granted the privilege of the probation 
law and failed to avail himself of its 
benefits; that he violated the confidence 
of the judge and the Government of- 
ficials and that the records show he was 
a persistent violator of the law and fully 
deserving of the maximum sentence im- 
posed upon him under the two indict- 
ments. For these reasons the depart- 
ment contends that Riggs’ petition should 
be denied. 


tween the cities with the highest and 
lowest infant mortality rates, as shown 
in reports received at the League, the 
report stated that the condition “shows 
the great possibilities for improvement 
which still remain.” In some cities, 
particularly. those of Great Britain, 
Germany and Scandinavia, progress al- 
ready has been achieved in recent years, 
said the report in concluding. 


Mortality 
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Social Welfare 


Red Cross 
Relief 


President Coolidge Calls Work of Red Cross 


In Giving Aid An Example of American Idealism 


Qrecenenes 


Speaks at Opening 
Of Annual Meeting 


Cites Help for Sufferers of 
Florida Storm as Instance of 
Society’s Effectiveness. 


[Continued From Page 1.] 
plete demonstration of the fact that we 
live in a world that is interrelated and 
interdependent. Charity depends not 
only on a benevolent spirit but upon the 
material resources by means of which 
such a sentiment can manifest itself. 

It is the realization of this principle 
that helps to sanctify the realm of busi- 
ness. The people of this country are en- 
gaged in their various daily occupations 
in order that they may meet their wide 
and comprehensive obligations. No 
doubt their first thought is to be self- 
supporting and independent, maintain- 


| ing themselves and their families in com- 


fort, supplying the needs of their exist- 
ence and a more comprehensive life. It 


| is with this view that they have given 


heed to the scriptual injunction to be 
diligent in business, and under the in- 
spiration of this motive America has 
become rich and prosperous. But our 
obligations does not end there. Although 
there is no doubt that we have surpassed 


| every other people in that direction we 


have not yet attained, and perhaps it is 
not possible for finite being to attain, to 
a complete economic justice. The limi- 
tations of humanity and the results of 
unforeseen and unforeseeable contin- 
gencies constantly leave some of our 
people, oftentimes without any fault on 
their part, in a condition of want and dis- 
tress which they are unable of them- 
selves to alleviate. Nothing is clearer 
than the requirement which is laid on 
society to use its resources for the re- 
lief and restoration of such conditions. 
The success and completeness with which 
these obligations are discharged measure 
the moral rank of a people. 

In a country as extended and diversi- 
fied as our own which recognizes its ob- 
ligation not only to itself but to human- 
ity at large, such charity can not be left 
to the chance impulse of the occasion. 
It requires trained skill and thorough 
organization for its effective operation. 
It is to meet this broad purpose that 
the American Red Cross has been or- 
ganized and maintained. 


Red Cross Called ‘Symbol 
Of Divine Sympathy” 

More and more each year it has be- 
come a symbol and expression of the di- 
vine sympathy which exists in every 
human being. It takes the heart beats 
of humanity and transforms them into 
concrete acts for the alleviation of 
misery and suffering. Begun as an 
agency of mercy to relieve those stricken 
in battle, it soon developed into a serv- 
ice to heal the sears of those broken in 
body and spirit by such combats. This 
work is still vitally necessary. We can 
only hope that some day there will be 
found a way to prevent these appalling 
conflicts between nations, which bring 
such a harvest of physically maimed and 
mentally wrecked, with the resultant de- 
struction of man power and material re- 
sources. 

But today there is much more in our 
Red Cross. Wonderful advances have 
been made in developing and organizing 
its peace-time activities. One of the pur- 
poses written into its charter, granted 
by Congress in 1905, is: “* * * to continue 
and carry on a system of national and 
international relief in time of peace, and 
to apply the same in mitigating the suf- 
ferings caused by pestilence, famine, fire, 
floods, and other great national calami- 
ties, and”—I desire to lay particular 
stress on this—‘‘to devise and carry on 
measures for preventing the same.” 

This is a broad grant for service! In 
recent years we have come to realize 
more fully the great value of prevention. 
As this idea progresses and is carried out 
with increasing success, need for allevia- 
tion, for healing, and reconstruction in- 
evitably will be lessened. This incal- 
culable benefit to humanity is the goal 
set for ourselves! ; 


Cites Adoption of Business 
Methods in Dispensing Aid 


Never in the history of mankind have 
benevolence and beneficence been applied 
so widely and effectively. Modern busi- 
ness methods and the results of scientific 
research have been adopted and put into 
operation. A sympathetic disposition, a 
desire to be helpful—these may be the 
marks of a fine nature, but they can not 
be of maximum benefit to others without 
an organization such as the Red Cross. 
Not only has our work been developed to 
a high degree of efficiency; but in and 
by that development has been set an ex- 
ample of virtues worthy of emulation by 
individuals, groups, and nations. 

One of our best-known services is that 
of disaster relief.; It was first brought 
into large use under powers of the 1905 
charter when the great emergency arose 
in San Francisco the following year. 
This agency has been perfected until now 
the supervision of relief in times of 
calamity, without any question, and with 
the utmost confidence and by common 
consent, is placed in the hands of the 
Red Cross. Preparedness and prompt- 
ness are among its cardinal principles. 
Its forces and resources are organized so 
there may be no delay in securing imme- 
diate action when catastrophe strikes 
with sudden and destructive hand. Relief 
quickly given is doubly beneficial. We 
have recently had an example of its 
swiftness and efficiency in the emergency 
caused by the Florida storm. The relief 
agencies were put in motion upon receipt 
of the first news. Within 24 hours of the 
issuance of my appeal for financial as- 
sistance saubscrintions amountive to hun 


' 


} 1923. 


dreds of thousands of dollars were re- 
ported to national headquarters in Wash- 
ington. That was only the beginning. 


Thoroughness of Work 
Held as Virtue of Society 

The public has come to realize the 
superlative ability of this grganization 
to cope with such situations. | There 
is faith that all contributions will be 
wisely, economically, and honestly 
spent for the benefit of the sufferers 
—none being used for purposes of ad- 
ministration. Another virtue of this so- 
ciety is that it “follows through.” Once 
having entered a devastated area, the 


Red Cross does not leave until there 
has been complete rehabilitation. It 
does not withdraw after the acute physi- 
cal ills have been alleviated. Help is 
continued until every person affected 
has been restored to full powers of effi- 
ciency and the community has been re- 
constructed. Such work took a full 
year after the tri-State tornado in the 
midwest in March, 1925; and a total 
of $3,000,000 was expended. 

Aid is given freely, necessity being 
the only requirement, and in such a 
way that the benefactor does not feel 
himself an object of charity. He does 
not lose his self-respect. Rather is he 
inspired by a fine example to a better 
and more efficient life, that he in turn 
may render service to others. 


While the Red Cross comes strikingly 
before the public eye at times of great 
emergency, reported extensively in the 
newspapers, it is in the less well-known 
and unspectacular services where con- 
stant and most important benefits are 
rendered. Not only are our active sol- 
diers and sailors ministered to, but en- 
couragement and assistance are being 
given to our war veterans, wherever 
they may be. In the broad field of pre- 
vention, destined to play an increasingly 
valuable role in the progress of civi- 
lization, already an excellent start has 
been made. Among the services now 
being supported by the Red Cross are: 
Home hygiene and care of the sick, pub- 
lic health and nursing, nutrition, first 
aid, and life saving. It is not intended 
that local committees shall be super- 
seded in their privilege and duty to 
carry on health preservation and social 
service work. But we undertake to start 
such activities wherever needed and to 
arouse public sentiment to the neces- 
sity of maintenance by the local author- 
ities. : 


Junior Red Cross 
Considered Inspirational 


One of the most promising of the re- 
cent developments is the Junior Red 
Cross, organized among the young of 
high-school age. The aim is to inspire 
in the youth the fine spirit of service 
and self-sacrifice which is so charac- 
teristic of the senior organization. These 
junior groups are kept in touch with 
similar groups in foreign lands, and 
evidences of good will are frequently 
exchanged. Who can doubt that this 
spirit of friendliness among the young 
people of the dfferent nations will bring 
a harvest of better international under- 
standing and of mutual respect in the 
years to come? Among the choicest 
treasures of my bookshelves are thou- 
sands upon thousands of bound per- 
sonal letters written by the school chil- 
dren of Japan expressing the gratitude 
of that exceedingly courteous nation 
for the millions of relief which was af- 
forded them by the American Red Cross 
at the time of the devastating earth- 
quake and flood which overwhelmed 
Tokyo and the surrounding territory in 
Out of the spirit of those who 
gave and the gratitude of those who 
received a beter understanding and more 
enduring ties of friendship have cer- 
tainly been wrought. 

Suffering and sorrow are universal. 
Sympathy and a desire to help those in 
distress are characteristics not confined 
to any one nation. 
ican Red Cross has established a com- 
prehensive sphere of influence through- 
out these United States. It has more 
than 3,000,000 senior and over 5,500,000 
junior members. There are 3,537 chap- 
ters, nearly 500 in excess of the total 
number of counties in our States. We 
are cooperating with other countries 
through the Pan American Red Cross 
and through the League of Red Cross 
Societies, composed of 54 independent 
national organizations. We have time 


| and again given freely in aid of stricken 


communities in foreign lands. 

All of this represents a tremendous 
organizing ability, embracing vast re- 
sources, and including an enormous num- 
ber of people. There was never any 
other like charity in the world. It rep- 
resents idealism applied in a sensible, 
practical, sound way to the real prob- 
lems of relief. 


Work Declared Example 


Of American Idealism 

What the Red Cross is doing is only 
one, example of the innumerable results 
of American idealism, While there is 
no more moving spectacle than that of 
the poor, out of their meager substance, 
extending relief to their fellow beings 
in time of distress, such relief would 
be entirely inadequate to meet the needs 
of modern society. To extend medical 
aid, to give the necessary food, clothing, 
and shelter to the victims of disaster 
in the crowded areas of the world, either 
in war or peace, require great outlays 
of money and large aggregates of per- 
sonal service. This can only be fur- 
nished from the resources of wealth and 
prosperity. The fact that these chari- 
ties are supplied not only for the Red 
Cross but in innumerable other direc- 
tions is one of the most complete dem- 
onstrations that our people in their ef- 
fort to accumulate property are moved 
bv a riehteous purpose, Their success 


Already the Amer- | 


Junior Branch Held 
Aid to World Comity 


Executive Commends Aim of 
Instilling in Youth the 
Spirit of Service. * 


‘ 


has not been tuxped to greed, avarice, 
or selfishness, but has been productive 
of generosity, benevolence and charity. 

In this country we have no perma- 
nent class requiring charity. We have 
been remarkably free from the havoc of 
war, with its accompanying results of 
the maimed and the dependent, but even 
only under the hazards of peace 115,- 
000,000 people can not exist without 
temporary emergencies constantly aris- 
ing which need charitable relief. When 
we consider the rest of the world the 
requirements are endless and stupen- 
dous. 

While America has been and is sur- 
passingly great in its charities, it looks 
upon those ministrations to our inhabi- 
tants as temporary and accidental. The 
normal state of the American people, 
the standard toward which all efforts 
are bent for attainment, usually with 
success, .is that of a self-supporting, self- 
governing, independent people. That 
represents to us a condition of health 
and soundness which it is exceedingly 
desirable to maintain. After all the 
ideal charity is to place in the hands of 
the people the means of satisfying their 
own requirements through their own ef- 
forts. 


Says People Do Not Seek 
Permanent Charity 


It is for these reasons that it is nec- 
essary to rely so largely upon the eco- 
nomic condition of the country to min- 
ister to the idealism of the country. We 
may be moved ever so strongly with 
benevolent impulses; but if we are with- 
out means to afford relief, such senti- 
ments are of little practical value. Even 
where generosity and wealth both exist 
we can not say that even these are suf- 
ficient. After all, human nature does 
not want permanent charity but perma- 
nent independence through the oppor- 
tunity to work out its own destiny.” It 
is at this point that the economic well- 
being and prosperity of a nation passes 
over into the ideal. 

Great ‘wealth belonging to a few is 
not a condition that we seek in this 
country, but rather a system of pxoduc- 
tion and distribution where the great 
mass of people shall be contributors to 
the process and shall share in the re- 
wards. Under this system, toward 
which we are constantly advancing in 
America, prosperity and idealism merge 
and the cause of economics serves the 
cause of humanity. The higher idealism, 
the true philanthropy, is not that which 
comes to the rescue after the catastro- 
phe, but rather that which through obedi- 
ence to sound economic laws creates a 
prosperity among the people that antici- 
pates and prevents the need of charity. 


Case of Harvester 
Company Again Up 


In Supreme Court 


Department of Justice Asks 
Dissolution of Interna- 
tional Combine as 
Being Trust. 


[Continued From Page 1.] 
fendants. Other intermediate legal steps 
then were taken, with the result that the 
Government now has appealed to the 
Supreme Court. 

The full text of the department’s state- 
ment follows: 

The Department of Justice on Oc- 
tober 5 will file in the United States 
Supreme Court its brief in the case 
of United States v. International Har- 
vester Company under the Sherman 
Anto-Trust Act. The Department is 
seeking to have the harvester combina- 
tion broken up, and contends in its brief 
that the partial dissolution in 1918 of 
this alleged trust was not sufficient to 
restore competitive conditions in the 
farm machinery industry. 

The Supreme Court will be called 
upon to decide between conflicting opin- 
ions in the court below. These-opinions 
dealt entirely with the economic condi- 
tion of the harvester industry, and are 
unlike the ordinary type of judicial 
opinions, citing no precedents, but deal- 
ing with the economic aspects of the 
case. 

Different Opinions Cited. 

Judges Sanborn and Lewis concluded 
that “competition in the manufacture 
and sale of harvesting machines and 
their appurtenances in the United States 
has been and is free and untrammeled,” 
and that “powerful and successful in- 
dependent competitors contest the field.” 
Judge Stone, dissenting, said: “This 
evidence convinces me that the Inter- 
national has suc hadvantages in re- 
sources, organization, selling mediums, 
production costs, ownership and manu- 
facture of raw materials, and in volume 
and spread of business, as to be able 
completely to dominate this _ business. 
Also that it does so control and domi- 
nate by regulating prices.” 

Litigation involving the International 
Harvester Company dates back to 1911, 
when the Government entered negotia- 
tions with the company for the purpose 
of arriving at a plan of dissolution. 
No agreement was reached, and the 
Government brought suit in the United 
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Foreign 


States District Court of Minnesota in 
April, 1912, asking for a dissolution. 
Defendants Dismiss Appeal. 

The District Court in 1914 decided in 
favor of the Government, and the case 
was then twice argued in the Supreme 
Court. Before any decision was reached 

y the court, however, the defendants 
Renal their appeal, and the case went 
back to the District Court for a decree 
of dissolution. 

The five main lines of farm imple- 
ments which were combined through the 
InternAional Harvester merger were the 
McCormick, Deering, Osborne, Champion 
and Milwaukee Lines. The decree en- 
tered by the District Court in 1918 or- 
dered the combine to dispose of the last 
three lines, and then provide@ that -if 
this should not result in the resteration 
of competitive conditions within 18 
months after the close of the war, the 
United States should have power to ask 
further relief. 

New Petition Filed. 

In 1924 the Department of Justice 
reached the conclusion that the McCor- 
mick and Deering lines of farm imple- 
ments were so much more important than 
many others that the result was to re- 
tain for the International Harvester 
Company: a dominating influence in the 
industry. The department, therefore, 
filed a new petition on July 17, 1924, in 
the United States District Court at St. 
Paul, asking that competitive conditions 
be restored by a new decree ordering the 
separation of the two dominating lines 
(the McCormick and Deering). 

This was the same solution recom- 
mended by the Federal Trade Commis- 
sion in its report to the Senate in 1920. 
It has been refused, however, by the Dis- 
trict Court, and is now presented to the 
Supreme Court on appeal by the Gov- 
ernment. 


Bids for Harding 
Memorial Rejected 
As Being Too High 


Executive Committee of Me- 
morial Association Calls 
for New Tenders at An- 

nual Meeting. 


The Executive Committee of the 
Harding Memorial Association held its 
annual meeting on October 4 in the office 
of Secretary Mellon of the Department 
of the Treasury, with President Coolidge, 
honorary president of the organization, 
presiding. It was decided at the meet- 
ing to reject all bids for the proposed 
marble memorial for the late President, 
which will be constructed at Marion, 
Ohio, and new bids were invited. The 
bids already received, it was stated, were 
considered too high. 

After the meeting, Former Senator 
Joseph S. Frelinghuysen, of New Jersey, 
President of the Association, announced 
orally that sufficient funds had been col- 
lected by the organization to defray the 
costs of constructing the memorial. It 
is estimated $550,000 will be required. 

Mr. Frelinghuysen also announced that 
E. P, Mellon, of New York, nephew of 
Secretary Mellon, and C. B. King, of 
Marion, Ohio, had been elected to fill the 
vacancies on the executive committee of 
the organization created by the deaths 
of John W. Weeks, late Secretary of the 
Department of War, and Malcolm Jen- 
nings, of Columbus, Ohio. All other offi- 
cers of the association and the Board of 
Trustees were re-elected. 

The officers of the organization, in ad- 
dition to President Coolidge and Mr. 
Frelinghuysen, are John Hays Ham- 
mond, vice president; John Barton 
Payne, 2nd vice president; Albert D. 
Lasker, 3rd vice president; George B. 
Christian, jr., secretary, and Andrew W. 
Mellon, treasurer. 


Affairs | 


French Press Urges 
Reservation Clause 
To Debt Agreement 


Editorial Attitude Disclosed 
in News Clippings Sent 
to Department of 
State. 


Press reports from Paris commenting 
on the French attitude toward the pro- 
posed debt-funding agreement drawn up 
by Ambassador Berenger and Secretary of 
the Treasury Mellon, have been received 
among the routine clippings of the De- 
partment of State. 

The Figaro stated Oct. 1.: “The Wash- 
ington accords ought to be ratified, but 
with the addition of a preamble drafted 
by the Chamber indicating solely under 
what express reservation this ratifieation 
is voted. 

“America sees today her error in ask- 
ing us to sign engagements we could 
not keep. Opinion both in America and 


.France will become better informed, and 


we are sure good sense will prevail over 
the difficulties we now meet and we shall 
obtain from the American Government 
fair treatment which will protect our 
national economy and the generation of 
Frenchmen who must bear the burden of 
restoration of our country.” 
Safeguarding Reservation. 

The Liberte stated recently: 

“We do not see the least change in the 
French attitude. Pure and simple rati- 
fication of the Berenger agreement will 
not have the approval of the nation, 
which would have to support its charge. 

“The French Parliament will ratify the 
debt agreement only with reservations 
establishing a safeguard clause. It is up 
to our Government to persuade the 
American Government to accept this ar- 
rangement.” 

The Quotidien stated Oct. 1: 

“There is no reason to accept this sav- 
age contract. The United States, so 
largely occupied with other affairs, does 
not bother much about the interallied 
debts. 

“The Washington agreement was badly 
negotiated. The matter must be started 
all over again and in the meantime we 
should continue courteously but firmly 
our propaganda in favor of the French 
case.” 

The Gaulois stated Oct. 1: 

Understanding Proposed. 

“In the present state of French public 
opinion we do not believe ratification is 
possible, unless there is annexed a pro- 
vision that the French debt cannot be 
commercialized and that a safeguard 
clause if not adniitted formally would at 
least be admitted in practice by the 
American Government.” 


Canada Forbids Tourists 
To Enter With Revolvers 


The Department of Commerce has 
just announced receipt of a customs 
memorandum from Ottawa stating that 
tourists may not bring rveolvers or pis- 
tols into Canada. The full text of a state- 
ment issued by the department on the 
subject follows: 

Revolvers and pistols are prohibited 
from importation into Canada as a part 
of tourists’ outfit. They may be en- 
tered only under a permit issued by the 
Department of Customs and Excise upon 
application by the importer. 

Under the provisions applying to tour- 
ists’ outfits, “guns, including rifles, but 
not including revolvers or pistols,” may 
be taken into Canada by tourists as a 
part of their outfits, upon depositing 
with the customs officer an amount of 
money equal to the duty thereon, which 
will be refunded upon exportation of the 
parties within six months from the time 
of entry. 
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Education 


Progress Recorded 
In Training Teachers 


Of Farming Work 


Methods Used in Nebraska 
Outlined in Report by 
State Board for Voca- 

tional Education. 


Leone En 4 

The agricultural education service of 
the Federal Board for Vocational Educa- 
tion has just received and made available 
the annual descriptive report on agri- 
cultural education under the Nebraska 
State Board for Vocational Education. 
The report shows special emphasis has 
been placed on the proper training of 
teachers to conduct full and part-time 
agricultural classes. 

Dr. C. H. Lane, chief of the agricul- 
tural educational service of the Federal 
Board for Vocational Education, stated 
orally on October 4 that “the Nebraska 
State supervisor of agricultural educa- 
tion has been doing a most constructive 
pi¢ce of work in preparing qualified men 
to conduct educational work among farm- 
ers and farm boys.” 

James H. Pearson 
State supervisor. 

In his report to the Federal Board, 
Mr. Pearson includes a summary of the 
entire agricultural education situation in 
Nebraska. The summary follows in full 
text: 

“During the year 
developments which showed distinct 
marks of progress. Among these were, 
the largest enrollment per all-day school 
in the history of the work; eight new 
all-day departments were established; 
evening school work again created a 
great deal of interest; one circuit for 
all-day unit course work was formed; 
and above all a real part-time school 
was conducted. The part-time school 
was a success beyond any anticipation 
and laid a foundation for a State pro- 
grom of such work. 

“The close of the fiscal year finds all 
old schools on the active list, eight new 
departments added, and one county hav- 
ing organized a_ circuit with seven 
schools for all-day unit courses and eve- 
ning school work. A number of schools 
have definite plans for part-time Work. 
With the normal growth of all-day de- 
partments and evening schools the field 
which commands most attention is the 
part-time work. 

“The future of the whole program 
seems very bright. There is a good atti- 
tude on the part of general educators, in- 
structors, and others interested in the de- 
velopment of agriculture in the State.” 

Advances Noted in Training. 

The section of the report, describing 
advances made in the field of teacher 
training, follows in ful ltext: 

The past year, we believe, that some 
progress has been made in the improve- 
ment of the teacher training work. A 
special study of objective examinations 
in agriculture has been made and many 
of these questions have been used in the 
practice teaching centers. The object has 
been to ascertain how much of the agri- 
cultural instruction is retained over a 
perie of from six weeks to a semester. 

The critic teachers in the vocational 
schools have developed a responsibility 
for the success of their practice teachers, 
and have worked out a much better tech- 
nique in assisting the teacher training 
student to“Solve his individual problems. 
For instance, one of these critic teachers 
attempted to give directions to a student 
teacher regarding methods of making 
friends with the boys in his agricultural 
classes. The.critic teacher had observed 
that one student teacher did not easily 
make friends with the boys while another 
seemed to have no trouble along this 
line. : 

A few suggestions to the student lack- 
ing social qualities seemed to have the 
effect of putting him at ease and en- 
cquraged him to take the necessary steps 
which would result in gaining the boys’ 
friendship and confidence. 

The teacher training department is en- 
deavoring to find out what are the real 
problems of the agricultural teacher 
after he gets out in the field. During 
the past year a list of questions which 
farmers asked the vocational teacher 
were tabulated and discussed with the 
student teachers. 

The “project” has been receiving un- 
usual attention in the methods of classes 
and in connectio with the supervised 
teaching. Effort is being made to con- 
vince the student teacher that the home 
project is not only a desirable plan of 
teaching, but is also a necessary factor 
if the home project plan is to be carried 
on to successful completion. 

In the methods class an extra effort 
has been made to teach the student how 
to prepare plans for projects and other 
supervised practice. A number of proj- 
ect plan books have been sent in by 
teachers now Mm service and these have 
been studied and criticized by the teacher 
training classes. 

No absolutely new and startling meth- 
ods have been tried out during the past 
year. The most of our efforts have 
been centered on getting instruction in 
the methods classes to function in the 
class room during the period of prac- 
tice teaching. A course, called “Ad- 
vanced Problems in Vocational Educa- 
tion,” is now required during the last 
half of the senior year. We ‘find this 
course valuable because it enables many 
of the students to make additional study 
of lesson assij{iments, project plans, 
tests and gives illustrative material, etc., 
after they have done their , practice 
teaching and have found out where their 
weak points lie. 

During the progress of the methods 
courses definite instruction is given in 
methods of teaching evening courses and 
part-time courses. The job analysis sys- 
tem is used in finding out with the class 
what are the real objectives of the 
courses and what methods should be 
used. This work is comparatively new 
and much progress is contemplated dur- 
ing the coming year. 
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Index-Summary of Today s Isssue 


LCONTINU oD lgrom Pace ONE.) 


Six acting postmasters named. 
Page 12, Col. 7 
Quarte¥s leased for 12 post offices. 


Page 12, Col. 3 
Prohibition 


Department of Justice reports num- 
ber of convictions under prohibition | 
law in fiscal year 1926 was larger than 


| 
| 


in 1925, and total jail sentences heavier | 


but aggregate of fines smaller. 


Page 13, Col. 3 | 


Conclusion of address of Attorney 
General Sargent before Missouri Bar 
Association in which he declares it is 
the duty of every citizen to obey the 
law governing prohibition regardless 
of their individual opinions. 

Page 13, Col. 1 

See “Court Decisions.” 


Public Lands 


Executive order reserves lands on 
Mississippi River as addition to wild 
life and bird refuge....Page 4, Col. 1 


Public Health 


grain and products and other commodi- 
ties, as prejudicial to New Orleans. 
Page 14, Col. 7 


President, in address at opening of 
jannual meeting.of American Red Cross 
says work of organization is example 
of American idealism. ...Page 1, Col. 1 


Supreme Court 


Department of Justice to file brief 
in the Supreme Court of athe United 
States on October 5 asking dissolution 
of the International Harvester Com- 
pany, under Sherman Anti-Trust Law. 

Page 1, Col. 5 

Arguments begun in the Supreme 
Court of the United States to prevent 
cancellation of leases in Naval Petro- 
leum reserves in California to the Pan- 
American Petroleum Company and the 
Pan-American Petroleum and Transport 
Company Page 1, Col. 7 

Department of Justice files brief in 


| test of constitutionality of Probation 


Health organization of League of Na- | 


tions reports on rate of infant mor- | 


| Taxation 


tality throughout world. .Page 2, Col. 1 
Public Utilities 
Monthly statistics of the earnings 


and expenses of the American Railway 
Express Company Page 9, Cok 2 


Radio 


Bureau of Standards announces new 
schedules of radio signals of standard 
frequencies for use of public in stand- 
ardizing wave meters and sets. 

Page 5, Col. 2 

Recent governmental decree requires 
all commercial planes in France to be 
equipped with radio..Page 5, Col. 7 

Radio market in Peru now reported 
as open for trade through liquidation 
of Peruvian monopoly.Page 5, Col. 

Four new radio broadcasting stations 
ficensed Page 5, Col. 1 


Railroads 


Cheasapeake and Hocking Railway | 


asks authority to build 63 miles of 

double track from Grigg to Valley 

Crossing, Ohio; authority originally 

sought on connection with proposed 

Van Sweringen merger..Page 1, Col. 1 
See “Court Decisions.” 


Dates set for hearings on valuations | 


of four railroads........ Page 9, Col. 7 


6 | 


Receiver for Mineapolis & St. Louis | 
Railroad asks for right to issue $500,- 


000 in refunding certificates. 


|that concern engaged in negotiating 


Page 9, Col. 3 | 


Chicago, St. Paul, Minneapolis & 
Omaha Railroad authorized to 
$410,000 in equipment trust certificates. 

Page 9, Col. 1 

Summary of rate decisions by the I. 
CRIA Site Gis are Oued rere ae Page 9, Col. 5 

Summary of rate complaints filed 
with the I. C. C Page 9, Col. 4 | 


Science 


Photo of device used by Bureau of 
Standards in testing accuracy of water 
zurrent meters Page 5, Col..2 

Reopening of investigation on pro- 
posed change in boundary of time zones 
s announced 

Y e 
Shippin 

Shipping Board postpones — 
merchant marine set for October 
St. Louis, to October 25. 

Page 1, Col. 6 

Shipping Board settles claims of two 
French railways for vessels seized | 
while under construction when this 
country entered World War, for about 
SAQBO O00. o6<cee505% is Page 8, Col. 1 

Freight rates reduced on frozen 
meat, dairy products and fruit from 
New Zealand to United Kingdom. 

Page 8, Cok 4 

Department of Commerce reports 
survey of activities at ports of the 
world. Page 8, Col. 3 | 

“S. O. S.” message found in bottle 


on 


Page 8, Col. 4 


nounces 15 of its ships are being re- 
conditioned to help relieve 
in world tonnage. 


reverse findings granting perferential 
rates to Texas ports on petroleum, 


H. L. Kerwin, Director of Conciliation, 
Department of Labor, announced on Oc- 
tober 2 that nine new industrial dis- 
putes, involving strikes or threatened 
strikes in various occupations, were re- 
ported to the department during the last 
week of September. The total of cases 
before department conciliators during 
the week was 69, of which 60 involved 
strikes and 9 were ‘controversies which 
had not reached the strike stage. The 
nine new cases compare, with 10 and 9 
repayted during the two weeks previous 
it was stated. 

The new cases involved cloak makers, 
shirt makers, upholsterers, building 
mechanics, bridge workers, metal and 
cabinet makers, metal polishers and 
plumbers in seven different cities. The 
full text of Director Kerwin’s statement 
follows: 

Strike: Carteret Cloak Company, Car- 
teret, N. J.; pending; cloak trade. 
Strike: Shirt Makers, New York City; 
pending; 15 per cent cut. 

Strike: Shirt Makers, New York City; 


mending: ask in increase. 


issue | 20% 
| rise in value of notes held to maturity 


Page 5, Col. 6.-| 


in | 


| vestigation of trading methods of Buf- 
| falo livestock buyer an Indianapolis 
| commission comuany.. . 


| lish toilet preparations have not been 


at sea, considered as probably a hoax. | 


Page 2, Col. 2 


Board of Tax Appeals rules interest 
paid on deferred payments for stock 
in corporation is deductible in making 
tax returns, overruling finding of com- 
missioner that it was capital invest 
ment. Page 6, Col. 

Board of Tax Appeals holds as not 
|taxable those portions of profits de- 
rived from sale pursuant to condemna- 
ltion proceedings’ which are used to 
purchase similar property. 

Page 6, Col. 

Board of Tax Appeats rules loan by 
principal stockholders of sanatorium 
| to another company they controlled was 
not a loan by sanatorium. 

Page 7, Col. 

Board of Tax Appeals denies request 
for relief as personal service corpora- 
tion, holding that capital was material 
income producing factor in business. 

Page 7, Col. 1 

Board of Tax Appeals rules liquidai- 
|ing dividend is received when stock- 
| holders are paid, and not when resolu- 
ition of dissolution is made. 

Page 6, Col. 7 

Board of Tax Appeals denies allow- 
ance for depletion of oil by operations, 
on ground of lack of. evidence of 
original cost of property. 

Page 6, Col. 4 

Board of Tax Appeals affirms ruling 


1 


9 


loans as personal service corporation 
Page 6, Col. 
Board of Tax Appeals holds. that 


|is taxable as income. Page 7, Col. 

Tabulation by Bureau of Internal 
; Revenue shows collections of $733,729,- 
| 533.66 in New York State in fiscal year 
1926, out of $2,835,999,892.19 for entire 
| country Page 9, Col. 2 
| Secretary Mellon tells delegation of 
| editors of Track Periodicals that Ad- 
| ministration is willing to cut taxes, but 
| that future is too uncertain to make 
| definite promise....... Page 1, Col. 


' Textiles 


Exports of cotton yarns show in- 
|crease for eight months of 1926 over 
|same period in 1925.. 


1 


.Page 8, Col. 7 

Australia grants bounty on cotton 
| and cotton yarn to encourage cultiva- 
| tion and manufacture..Page 4, Col. 7 


Trade Practices 


| Department of Agriculture orders in- 


-Page 1, Col. 3 
Treasury Department finds that Eng- 


dumped on United States market, in ab- 
sence of evidence of injury to Ameri- 
can industry 


‘Veterans 


Four medical 


Page 9, Col. 7 


| Bureau in charge of tuberculosis hos- 


United States Shipping Board an- | 


pitals are ordered to attend Interna- 


| tional Tuberculosis Conference. 


shortage | 
woes Dame t, Gols | 
Examiner recommends that I. C. C. | 


| 
| 





) preriudice: 


Page 13, Col. 7 
See “Government Personnel.” 
Veterans’ Bureau to make exhibit of 
activities of its medical service. 
| 


officers of Veterans’ 
| Page 5, Col. 4 


Labor Disputes Involving Workers in Eight 
Trades Reported Last Week in September 


Statement of Director of Conciliation Cites Nine New 
Controversies, Ma king Total of 69. 


Strike: Jordan Furniture Company, 
Allentown, Pa.; upholsterers; pending; 
Union shop dispute, 50 men involved. 

Strike: Ochs Construction Company, 
Allentown, Pa.; building mechanics; ad- 
justed; nonunion iron work; 100 men in- 
volved. 

Wilkes 
pending, 


Controversy: 
bridge builders, 
dispute. 

Strike: Tennessee Furniture Company, 
Chattanooga, Tenn.; metal and cabinet 
workers, adjusted. 

Strike: Rindsberger Manufacturing 
Corporation, Chicago; metal workers; 
pending; wages and working conditions, 
150 men involved. 

Strike: Plumbers; Scranton, Pa.; 
pending; ask $10 per day; 220 involved. 

Adjustments reported were: 

Controversy; Atlantic Coast longshore- 
men asked 10 cents per hour increase; 
terms of settlement; no increase, 44- 
hour week and overtime pay; 40,000.men 
involved. 

Strike: Nayes-Hunt Company, Waver- 
ly, N. J., motor workers; discharged al- 
leged discrimination; return without 
500 to 3.000 involved 


Barre, Pa.; 
Union labor 


Labor 


Bureau of Edueation Called Leading Authority | 
In Its Meld on Basis of Work Accomplished 


Activities in Alaska 
Said to Be Improved 


Review of Services Last Three 
Years Shows Revision 
in Methods. 


The Bureau of Education is now recog: 
nized as the foremost authority on edu- 
cation in the country, aecording to a re- 
capitulation of the work accomplished | 
by this bureau and the changes effected | 
during the last three years contained in 
a recent announcement of the Depart- 
ment of fhe Interior. This is evidenced, 
it is said, by the increased number of 
surveys being made by its experts of 
local school systems and institutions at 
the request of local school authorities. 

Through the Bureau of Education, the 
report states, the Federal Government 
undertakes the promotion of education 
in all its phases. It conducts confer- 
ences on problems of education through 
lecture courses in the field, studies 
school systems, and collects and pub- 
lishes statistics regarding every feature 
of education in the United States. 

This bureau is also responsible for 
the education, protection of the health, 
and industrial development of the na- 
tives of Alaska. The report of the ac- 
tivities in Alaska states that three in- 
dustrial schools recently have been 
opened at stragetic points and a com- 
plete course of study has been prepared. 

The full text 
follows: 

Public education in the United States | 
is a local function. It is not a mission 


of the National Government to maintain 
and operate systems of pubiic schools. 
State, county, township, and municipal 
governments are charged with that re- 
sponsibility. 


of the announcement 





Government Helps 
To Promote Education 


Through the Bureau of Education of 
the Department of the Interior, how- 
ever, the Federal Government does un- 
dertake the promotion of education in 
all its phases. This bureau is a general } 
clearing house for the dissemination of 
educational information. It maintains a 
staff of specialists who survey all fields 
of: education. 

The Bureau of Education conducts con- 
ferences on problems of education 
through lecture courses in the field. On | 
request it studies municipal county, and 
State educational systems, making rec- | 
ommendations for courses of study and 
revision of systems of instruction. It 
collects and publishes statistics regard- 
ing every feature of education in the 
United States. 

In addition to its educational func- 
tions in the United States, the bureau 
is responsible for the education, protec- 
tion of the health, and industrial develop- 
ment of the natives of Alaska. Re- 
moteness of native villages, enormous 
distances without means of communica- 
tion, and rigidity of the climate make 
this work most difficulty and discourag- 
ing. Unusual results have been attained 
in the past three years, however, 
through a revision of admunistrative 
methods and other changes in the es- 
tablished organization. 

The bureau has also changed its edu- 
cational policy with reference to the 
natives of Alaska. Formerly academic 
training with a little manual training 
was all that was offered in the native 
schools. Alaskan Indians and Eskimos 
were carried to Chemawa, Oreg., to se- 
cure industrial training. The present 
policy is to give all natives a grasp of 
the fundamentals in academic subjects, 
emphasize health and hygiene, and pro- 
vide vocational and industrial training 
in the Territory. Three industrial 
schools have already been opened at 
strategic points covering central, south- 
western, and northwestern Alaska. 








Report on Crippled Pupils 
Translated Into German | 


The Bureau of Education, Department }| 
of the Interior, has just received a copy 
of a German report on “Public School 
Classes for Crippled Children.” The re- 
port; it was stated orally at the Bureau, 
is a translation of a report published by 
the Bureau of Education in 1918, and 
written by Edith Reeves Solenberger. 

A foreword to the German transla- 
tion, written by Theodor Jaschke, ex- 
plains that ths society for the care of 
cripples, at Breslau, had been interested 
in the work done in the schools of the 
United States in providing for phyysi- 
eally handicapped children and_ had 
hoped to introduce similar work in 
German schools. It was explained that 
in ‘1918, when the report was published 
in the United States, funds were not 
available for its translation into German. 





Eighty-Four Labor Strikes 
_ Were Reported in August 


In August, 1926, there occurred 84 
strikes in various industries throughout 
the United States, Director Ethelbert 
Stewart of the Bureau of Labor Statis- | 
tics, 
orally, October 4 

The total number of workers directly 


involved in 52 strikes, in which figures 


pwere ahtainahle amounted to 12.892. 
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| Outline of Changes i in Alaskan W ork in 3 Years | 


THEN (1923) 

The bureau was operating as a 
unit of the Department of the In- 
terior independently. 

Research into secondary education 
and rural education was being con- 
ducted separately by different agen- 
cies in the country. 

Physical education and_ school 
hygiene were being handled by a 
small section in the bureau. 


The statistical work of the bureau 
was being done in conjunction with 
another unit, of the bureau and all 
statistics were gathered by question- 
naire. 


Lack of cooperation existed be- 
tween chiefs of the different divisions 
and sections. 


No organization existed in the bu- 
reau for the study of adult education. 


The Educational Directory was being 
issued annually at a cost of $4,000. 


The bureau was found to be operat- 
ing with surplus employees. 


The bureau’s activities in Alaska 
were under the supervision of a super- 
intendent of education. 


Seventy-five 
maintained for 
teachers. 


schools were being 
the natives with 133 


Vocational and industrial education 
had not been provided for the Alaskan 
natives by the Government. 


Except for a small building re- 
modeled for use as a hospital with 
only six beds, the entire interior of 
Alaska was without hospital facili- 
ties for the relief of the natives, 


No effort was made to afford dental 
treatment to the natives. Not a sin- 
gle dentist was employed by _ the 
bureau in Alaska. 

The Alaska division of the bureau 
had its own office with a force of em- 
ployes for the purchase of supplies, 
disbursements, and other activities. 
A similar office was also being main- 
tained by the Alaska Railroad, which 
is also under the supervision of the 
Department of the Interior. 


The Boxer, a ship operated by the 
bureau for the transportation of sup- 
plies to native schools and hospitals in 
Alaska, was being allowed to lie idle 
during the winter months. 


Purchase of supplies and equipment 
for 67 native schools in Alaska totaled 
$100,330. 


s 


- the bureau and the railroad. 


NOW (1926) 

The bureau has become an inte- 
gral part of the department both in 
policy and effort. ‘ 

Research of different agencies into 
these subjects has been coordinated 
with the Bureau of Education as a 
clearing house and central influence. 

A new division has been created 
due to the importance of this phase 
of education and the growth of the 
work. 

An independent division per- 
forming the duties of preparing and 
publishing educational statistics. 
Statisticians travel in the field mak- 
ing the figures more complete and 
recent. 


All division chiefs and leading 
specialists are being brought together 
for conference through the commis- 
sioner’s office. 


Under authority of Congtess a spe- 
cialist in adult education has ben ap- 
pointed, whose duties comprise prob- 
lems of illiteracy, immigrant education, 
home education, factory education, 
and prison education. 


is 


By an improvement in its form and 
by a partial elimination of tabular con- 
tents, the cost of printing this direc- 
tory has been reduced to $1,770. The 
annual saving is $2,230. 

Through the adoption of a policy of 
not filling vacated positions, whenever 
feasible, an annual saving of $10,000 
has been effected. 





Following a complete reorganization, 
these functions are under the control 
of a chief of the Alaska division with 
headquarters at Seattle. 

Eighty-six schools are being oper- 
ated in Alaska with a force of 144 
teachers. 

A vocational and industrial school 
system is. established in Alaska. Three 
schools are in operation. Expenditures 
totaling $95,000 are made for voca- 
tional school buildings, including a 
$20,000 industrial school at Eklutina 
near Anchorage, at Kanakanak in 
southwestern Alaska, and a $20,000 in- 
dustrial school at White Mountain in 
northwestern Alaska near Nome. 





Medical aid and treatment is being 
given the natives of this section of 
Alaska by a shallow-draft motor boat, 
which has been equipped as a_ hos- 
pital and clinic. This boat with a 
physician and attendants ply the 
Yukon Basin and its tributaries, stop- 
ping at the .native settlements along 
its route. 

Dental service is rendered to na- 
tive villages in southern and west- 
ern Alaska by the employment of 
itinerant dentists by the bureau. 


The two offices have been consoli- 
dated. Purchasing and _ disbursing 
agencies of the bureau and the railroad 
have also Peen merged. Savings in 
personnel, *rent, light, heat, storage, 
and other incidentals amount to $9,- 
400 annually. 


The Boxer is being used jointly by 
In the 
winter season the ship makes regular 
trips transporting freight and equip- 
ment for the Alaska Railroad. The 
saving in freight charges is $1,200 
annually. 

Purchase of these same supplies and 
equipment were reduced to $63,013 in 
1925. The saving was $37,316. 





Others are under contemplation. A com- 
plete course of study has been prepared 
during the past two years and is now 
being printed. 

It is expected that the new policy of 
the bureau will solve a number of diffi- 


cult problems hitherto encountered. 


Academic training which is not accom- | 


panied by vocational education cultivated 
the taste of the Indian for better living, 
but left him without the ability to live 
as well as he had lived as a_ hunter, 
trapper, and fisherman. Under the cir- 
cumstances it often happened that the 
more education he received the more un- 
fortunate and unhappy he became. 

All the native races of Alaska have 
uncommon natural deftness with the 
hands, as evidenced by the 
among the Eskimos, the basket weaving 
among the Alcuts, and te totem carving 
among the inhabitants of southeastern 
Alaska. The former educational policy 
of the bureau was doing nothing to pre- 
serve the native arts and crafts, 
seemed a real tragedy. Now, with the 
opportunity of training provided in the 
schools and proper adaptation of train- 
ing in the several localities, the skill of 
the Alaskan native will be utilized to 
his advantage and happiness, while the 
old crafts are revived. . 

The Alaskan natives who formerly 
went to Chemawa to receive industrial 
training often did so at the expense of 
social or physical welfare. They 
contact with their native environment. 
Frequently they did not return to 
Alaska, or if they returned found it im- 
possible to adapt themselves to their 
former life. Some contracted diseases 
as a result of climatic changes. 
who remained in the States found them- 
selves forced into unfortunate social 
conditions that sometimes involved im- 
morality and even prostitution. In the 
future no more natives will be brought 


tom Alaska to Chemawa except as the ! ity on education in the country. 


Secretary of the Interior may deem that 
unusual conditions justify it. 


Activities of Staff 
Have Been Expanded 

Larger opportunities and improved 
prospects have come td the Bureau of 
Education during the past three years. 
The activities of its technical staff have 
been augmented and its studies into edu- 


1 by 


ivory carving ; 


which : 


lost | 





Decision Holds Alien 


Cannot be Deported 
In a_ decision just made public 
the Department of Labor it was 
pointed out that an alien may be in the 
United States illegally yet cannot be 
deported. The decision covered the case 
of a seaman, native of British Honduras, 
who arrived at a southern port in 1924. 


; departments of education and the 





Two years later he was taken before im- 
migration officials who found that he did 
not enter at a place not designated as 
a port of entry under immigration laws, 


nor was he deportable because of being | 


liable to become a public charge as the 
evidence did not sustain the claim. Im- 
migration laws, the decision said, do not 
contemplate the deportation of a seaman 
solely because he was not inspected at 
the time of entry. 


Unable to deport the seaman, the de- 


cision notified the man that he has not 
been permanently admitted to this coun- 
try and his residence here still remains 
illegal. 


| Britisher on Motorcycle 


Starts Trip Round World 


The 
partment of Commerce reports that B. H. 
Chatbrick, an English, motorcyclist, was 
to make a 30,00 mile trip in an eight 
horsepower B. S. A. machine fitted with 
a sidecar with a view to encouraging 


' export trade in British motorcycles, it 
Others | 


was stated, and expected to take two 
years. 

cational subjects of importance have 
been greatly expanded. The bureau is 
now recognized as the foremost author- 
This is 
evidenced by the increased number of 
surveys being made by its experts of 
local school systems and institutions at 
the request of local school authorities. 
An efficiency program was also inaugu- 
rated in the bureau, which resulted in 
increased output with a smaller number 
of employes. A recapitulation of the 
changes effected in the bureau in three 
years follows: 


| orders. 





Automobile Division of the De- | 
| be made both a science and an art. 
| must involve the application of scien 
| method made warm and living by 





More Study Asked — 
As to Probation in! 


Children’s Co 


Data Needed as to Res 
Says Miss Lenroot in — 
Describing Model 
Procedure. 


Miss Katherine Lenroot, Assista 
Director of the Children’s Bureat, 
Department of Labor, addressing 
the National Conference hy Cath 
olic Charities, at Buffalo, N. Y., de 
scribed a model plan approved b 
the for juvenile court 
throughout the country. 

In the section of her addres, 
printed in the issue of October 2 
Miss Lenroot told how, under pres 
ent conditions, children often ar 
sent to jail or fined, after trial be 
fore justices of the peace or regi 
lar court judges. Even where 7 
venile courts are maintained, sh 
said, assistants are employed who 
are not fitted for their posts. Dis 
cussing investigations of this phase 
the address continued: 


bureau 


If it were possible to cover the ent 
United States in surveys of this 
I think it would be found that con 
tions such as those just described 
not unusual. Among the encouragi 
aspects of the situation, however, 
be mentioned the following: 
1. The educational work being dea 
the National Probation Associati 


mM 


by 


| and by some of the State departmer 


and commissions. 
9 


The movement for organization 
rural communities for social work, 
county activities being closely coor 
nated with State departments which 
sist in community organization, give 
vice and counsel, and help to mainta 
standards. 

3. The child guidance clinic moy 
ment, which has demonstrated wh 
adequate study of delinquency cas 
really means and which is making a 
ginning in working out methods 
treatment. 


Plans Held Formulative. 
Except for relatively few well-org 
ized courts, for the most part in ¢ 
larger cities, the juvenile court is ng 
in the stage in which free schools we 
in the beginning of the last cent 
Mr. Miller of the National Probation A 
sociation, in a paper presented at # 
national conference of social work |; 
spring, made an effective comparison b 
tween the extension and development 
the public school system as a result 
the activities, of well-organized § 
sibilities of similar development of juv 
nile courts through State welfare d 
partments or probation commissions. 
Facts concerning jail detention of ¢ 
dren, trials under ordinary criminal! py 
cedure, and failure to deal with cond 
problems in a constructive way ought 
be brought home to the public again ai 
again and sentiment aroused to such 
point that State supervisory and cons 
tative service and adequate local juv 
gnile- -court organization will be demand 

and consistently supported. 

If all the juvenile courts of the cou 
try were administered in accordance w 
the standards of the best existing cou 
the situation would be immensely be 
than at present, but a vast amount wo 
still remain to be accomplished. 
are working out scientific methods 
diagnosis of delinquency, but we are j 
at the threshold of developing scient 
methods of treatment. We do not k 
what methods now in operation are 
most effective. 


Would Study Probation. 


No intensive study of either the 
sults of probation or the results of ins 
tutional care has ever been made, andi 
searching for a promising community 
which to study the results of probat 
we are limited by the fact that there 
not many in which probation as outliz 
in theory has actually been put 
practice. 

Great need exists for a_ probati 
demonstration in the juvenile field 
as has been made in New York city 


| the field of adult probation under 


direction of Mr. Cooley. In my opin 
it would be impossible to emphasize 
strongly the importance of that 
periment. | 
I cannot close this discussion with 
emphasizing the spiritual aspects of p 
bation work. The juvenile court ex 
to set in motion natural healing p 
cesses in the treatment of conduct 
We know that nothing is 
steadying and so restoring as the. 


| fluence exerted by a serene, well-adj 


personality in contact with an unadjus 

personality, when once a basis of ¢ 

fidence and trust has been laid. 
The treatment of delinquency 


passion of the worker for nuturing 

spark of divinity which she percei 
in each human being whom it is. 

privilege to help. 


| Bids Asked on Cotton , 


Goods for Indian Sek o 


Commissioner Charles H. Burke of 1 
Bureau of Indian Affairs, Dep 
of the Interior, announced orally on} 
tober 4 that bids had been asked on 
000 yards of brown cotton sheeting; 
use of the Mt. Pleasant Indian § 
Mt. Pleasant, Mich. Bids will t 
ceived at the United States Indian 
house, Chicago, Ill, until 10 @ 
A. M., October 9, and then ope 
was stated. 
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Grain 


breeders Improving 
Stock Through Use 
_ Of Pure-Bred Sires 


jentiment Said to Be Spread- 
ing for Grading Up of 
Herds; Counties Con- 
duct Campaigns. 
Increasing sentiment favoring the 


fing of improved livestock is re- 
d by the Department of Agriculture. 


Department says it is acting as a | 


ng house for information on the 
rading up of herds and flocks through 
ure-bred sires. 
The full text of the Department’s 
tatement follows: 
An increasing sentiment toward the 
eding of improved livestock is appar- 


| specified in his schedule filed and in 


| practices and devices by 
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Unfair Dealings and Failure to File Bonds 


Charged in Two 


Stockyards Complaints 


Department of Agriculture Orders Inquiry in Cases of 
Buffalo and Indianapolis Dealers. 


[Continued From Page 1.] 


Act, 1921, by charging and demanding 
greater, or less, or different compensa- 
tions for stockyard services rendered 
by him as a market agency under the 
aforesaid Act than the rates and charges 


effect, and by engaging in the unfair 
unjustly discriminatory and deceptive 
alsely repre- 
senting to his prinicpals that he had 
paid greater prices for livestock pur- 
chased for and on behalf of said prin- 
cipals than the prices actually paid by 
him for the livestock so purchased; and 
it appearing that a hearing should be 
had in respect thereto, the Secretary 
initiates this inquiry and alleges: 
That at all times hereinafter the re- 





nt from frequent reports and inquiries 
ceived by the United States Depart- 
ent of Agriculture. These deal par- 
cularly with methods by which some 
calities are introducing pure-bred sires 
d rapidly grading up their herds and 
ocks: 
The department, acting as a clearing 
ouse for such information, is furnish- 
g local officials and stockmen with 
ethods, posters, and educational mate- 
1. 
Campaign Begun in Texas, 
Colorado County, Tex., is engaged in 
energetic drive for better cattle. The 
xas Hereford Association and progres- 
lve cattlemen are cooperating in the 
‘ork, the time being considered ripe for 
he introduction of more good pure-bred 
lis on the range. 
Rowan County, N. C., is planning rapid 
provement of all its livestock and has 
5 its first goal the enlistment of 100 
more livestock owners who will! pledge 
hemselves to use pure-bred sires ex- 
usively. 
Union County, Ky., which has 100 per | 
mt pure-bred bulls, is now directing its 
forts toward the banishment of scrub | 
d grade sires of other kinds. So far 
s known all boars, stallions, and jacks 
so are pure-bred. 
A recent field day attended by a rep- 
sentative of the Department of Agri- 
Iture showed that public interest in im- 
roved domestic animals is aiready re- 
Iting in an improved high quality of | 
oung stock, especially beef calves. 


Bankers Aid Movement. 
In Campbell County, Ky., more than | 
0 dairymen are using pure-bred bulls | 
mclusively. Local bank deposits have 
een so satisfactory that bankers in the 
beality are actively supporting the bet- 
r livestock efforts. | 
New Haven County, Conn., is also 
pidly improving its livestock, among 
hich poultry are specially prominent. 
total of 747 persons are using pure- 
ed sires for the larger animals and | 
andard-bred roosters for improving 
eir poultry flock. Numerous other 
alities are similarly interested. 
According to records of the Depart- | 
ent of Agriculture, in the last few 
pars 43 counties in the United States 
we attained the distinction of having 
pO or more livestock owners that are 
sing pure-bred sires exclusively and 
ve adopted breeding methods leading 
D still further improvement. 





oldings of Grain 
Generally Greater | 


ncrease for Past Week Noted 
in Wheat, Corn, Rye and 
Barley and Flax. 


The Department of Agriculture, 
hrough the Bureau of Economics, an- 
punced on October 4 that the reports of 
ocks of grain in store in the trading | 
annels of the principal markets of the 
nited States show 82,280,000 bushels of 
heat as against 81,379,000 reported a | 
eek ago; 17,990,000 bushels of corn, 
gainst 17,871,000 a week ago; 50,632,000 
shels of oats against 51,143,000 a week | 
BO; 11,357,000 bushels of rye against | 
),774,000 bushels a week ago; 4,867,- 
pO bushels of barley against 4,713,000 | 
week ago, and 861,000 bushels of flax 
gainst 753,000 a week ago. 
The full text of the Department's re- 
prt follows: 
The commercial stocks of grain in 
ore and afloat at the principal markets 
the United States at the close of the 
eek ending October 2, 1926, according 


reports to the United States Bureau | 


Agricultural Economics, were as fol- 
WS: 


Wheat, 82,280,000 bushels; corn, 17,- 
20,000 bushels; oats, 50,632,000 bushels; 


e, 11,357,000 bushels; barley, 4,867,- | 


0 bushels, and flax, 861,000 bushels. 
Stocks of Canadian grain in store in 
pnd in the United States markets: 
heat, 4,413,000 bushels; corn, —; oats, 
b3,000 bushels; rye, 1,225,000 bushels; 
ley, 936,000 bushels, and flax, —. 
Stocks of United States grain in store 
Canadian markets: Wheat, 1,508,000 


ushels; corn, 656,000 bushels; oats, 1,- | 


2,000 bushels; rye, 2,961,000 bushels; 
ley, 566,000 bushels, and fax, —, 


ef uge f or Wild 


Life 


The President has just signed an or- 
reserving certain public lands sit- 


ed on either side of or upon islands in | 


@ Mississippi River between Rock Is- 


pon examination to be marsh and over- 
pwed lands suitable and available for 
purposes defined by the Act of June 
1924, “And Act to Establish the Up- 
Mississippi River Wild Life and 
sh Refuge,” for inclusion in said 
Ture. 


| by said Kimball & Coldwell 


spondent was and now is a registered 
market agency under the said act, en- 
gaged in the business of buying in com- 
merce livestock on a commission basis 
at the Buffalo Stock Yards, Buffalo, New 
York, a public stockyard in which live- 
stock was and is bought and sold in 
commerce as defined in said act, and 
which has been found by the Secre- | 
tary of Agriculture to be a “stockyard” 
as defined in Title III of said act, of | 
public as required by said act. 
which finding notice had been given to | 


115 hogs, 46 of which were purchased 
| from Rice & Whaley at $13.25 per hun- 
dred weight and were weighed direct io 
“Albany.” The account purchase ren- 


by the respondent recited and alleged 


at $13.50 hundredweight, which 


per 
the said Albany Packing Company to 
the respondent, resulting in an over- 
charge of $29.95. 

Bill Declared Excessive. 

7. That on or about August 23, 1926, 
the said respondent purchased for the 
account of Adolf Gobel 352 pigs, of which 
24 were purchased from the Producers 
Cooperative Commission Association at 
and for the price of $14.85 per hundred- 
weight and 43 were purchased in various 
drafts from the Producers Cooperative 
Commission Association at $14.25 per 
hundredweight. The account 


and alleged that 67 pigs were purchased 
at and for the price of $14.50 per hun- 
dredweight, which said amount was 
charged to and paid by the said Adolf 
Gobel to the respondent, resulting in an 
overcharge of $22.14. 


8. That on or about August 23, 1923, 





Filed Schedule of Charges. 

That the said respondent filed jointly | 
with the other market agency members 
of the Buffalo Live Stock Exchange, Inc., 
their Schedule No. 1 to be effective 


| March 29, 1926, which became effective 


on the 29th day of March, 1926, and has 
ever since remained in effect. 

That the rates and charges shown in 
said schedule for buying hogs have a 
minimum of $10.00 per carload for a 


| single deck, and a maximum of $12.00 


per carload for a double deck, and 15 
cents per head for small lots up to $10. 

1. That on or about July 26, 1926, the 
said respondent purchased on order for 


| the account of the Albany Packing Com- 


pany 475 hogs, 95 of which were pur- 
chased from Maxwell & Son at $13.50 | 
per hundredweight and weighed direct 
to the Albany Packing Company. The 


| account purchase rendered to the Albany 


Packing Company by the said respond- 


; ent recited and alleged that the said 95 
| hogs were purchased from 


N.Y. & 
Son at $13.75 per hundredweight, 
which said amount was charged to and | 
paid by the said Albany Packing Com- 
pany to the respondent, thus result- 
ing in an overcharge of $59.47. 

Another Overcharge Alleged. 


2. That on or about July 30, 1926, 
| the said respondent purchased for the 


account of A. C. Hoffman & Son 121 
hogs, 10 of which were purchased from 
Sadler, Rodrick & Company at the price 
of $13.25 per hundredweight and were 
weighed direct to A. C. Hoffman & Son. 
The account purchase rendered to the 
said A. C. Hoffman & Soft recited and 
alleged that the said 10 hogs were pur- 
chased at $13.75 per hundredweight, 
which said amount was charged to and 
paid by the said A. C. Hoffman & Son 
to the rspondent, resulting in an over- | 
charge of $10.90. 

3. That on or about August 17, 1926, 


_ E. E. Johnston purchased for the ac- 
; count of Kimball & Coldwell Company 
| 91 hogs, 54 of which were purchased 


from Swope, Hughes, Waltz & Benstead, 
and were weighed to the said respondent 
at $13.25 per hundredweight. Said re- 


| spondent rendered an account of pur- 


chase to the said Kimball & Coldwell 
Company in the amount of $12 per hun- 
dredweight and received payment for 
said 54 hogs on that basis. 
Undercharge of $200.37 Made. 
The commission properly chargeable 


in accordance with the schedule of the | 


respondent on file and in effect at the 
time of making the purchase was $12, 
which amount was charged to and paid 
Company. 
Payment was made by said Kimball & 
Coldwell Company on the absis of the ac- 
count purchase, resulting in an under- 


| charge of $200.37, by reason of which | 
| the respondent charged, demanded, col- 
lected and received a lesser amount than } 
| the amount set forth in its schedule of 


rates and charges on file and in effect. 
4. That on or about August 17, 1926, 


| the said respondent purchased for the ac- 
| count of the Scala Packing Company 216 


hogs, 31 of which were purchased from 


| Swope, Hughes, Waltz & Benstead for 


$13.25 per hundredweight and 


Company. 
Other Instances Cited. 


The account purchase rendered to the | 


said Scala Packing Company by the re- 
spondent recited and alleged that the said 


' 31 hogs were purchased at and for the | 


price of $13.75 per hundredweight, which 
amount was charged to and paid by the 


said Scala Packing Company to the re- | 


spondent, resulting in an overcharge of 
$36.40. 


5. That on or about August 21, 1926, 


the said respondent purchased for the 


| account of the Albany Packing Company 


115 hogs, 17 of which were purchased at 
$14.00 per hundredweight from Rice & 
Whaley and were weighed direct to “Al- 


| bany.” The commission properly charge- 
| able in acordance with the schedule of 


the respondent on file and in effect at the 


| time was $12.00, which said amount was 


And Fish Is Enlarged | 


charged by the said respondent. 


The acount purchase rendered to the | 
| Albany Packing Company recited and al- 


leged that the said 17 hogs were pur- 
chased at $13.50 per hundredweight and 
remittance to the respondent was made 


| on that basis, by reason of which the said | 
md, Ill, and Wabash, Minn., found | 


respondent has charged, demanded, col- 
lected and received a lesser amount for 
its services than the amount set forth in 


its schedule of rates and charges on file | 


and in effect. 

6. That on or about August 21, 1926, 
the respondent purchased for the ac- 
count of the Albany Packing Company 


were | 
weighed direct to the said Scala Packing | 


the said respondent purchased for the ac- 
| count of Jacob Ulmer 275 hogs, of which 


69 hogs were purchased from the Pro- 
ducers Cooperative Commission Associa- 
tion at $14.25 per hundredweight and 


| were weighed direct to Jacob Ulmer. 


Received More Than He Paid. 
An account purchase rendered to Ja- 
cob Ulmer by the respondent recited and 


alleged that the said 69 hogs were pur- | 


chased at and for the price of $14.35 per 


charged to and paid by the said Jacob 
Ulmer to the respondent, resulting in an 


| overcharge of $12.06. ¢ 


9. That on or about August 23, 1926, 


the said respondent purchased for the | 
Kleppinger 82 hogs, 9 | 


account of J. J. 
of which were purchased from the Pro- 


tion at and for the price of $14.00 per 
hundredweight and were weighed direct 
to J. J. Kleppinger. The account pur- 


| chase rendered to the said J. J. Klep- 


pinger by the respondent recited and al- 
leged that the said nine hogs were pur- 


| chased at and for the price of $14.25 per 


hundredweight, which said amount was 
charged to and paid by the said J. J. 
Kleppinger to the respondent, resulting 
in an overcharge of $4.53. 

Two More Cases Cited. 

10. That on or about August 27, 1926, 
the said respondent purchased for the ac- 
count of Knauss Bros., Inc., 161 hogs, 
38 of which were purchased from Ihmoff 
Commission Company at $14.75 per hun- 
dredweight and were weighed direct to 
Knauss Bro., Inc. The account purchase 
rendered to the Knauss Bro. Inc., by the 
respondent recited and alleged that the 
said 38 hogs were purchased at $15.00 
per hundredweight, which said amount 
was charged to and paid by the said 
Knauss Bro., Inc., to the respondent, re- 
sulting in an overcharge of $14.63. 

11. That on or about August 30, 1926, 


the said respondent purchased for the | 


account of John Peters 117 hogs, 68 of 


| which were purchased at the price of 
| $15.00 per hundredweight and weighed 
| direct to C. A. Dunn. 


The account pur- 
| chase rendered to the said John Peters 
recited and alleged that the said hogs 


| were purchased at and for the price of | 


| $15.10 and were purchased from William- 
| son and Company, which said amount 

was charged to and paid by the said John 
\ Peters to the respondent, resulting in an 
| overcharge of $14.00. 


Investigation Ordered. 

It is ordered therefore that an in- 
quiry and investigation as to the truth 
of the matters and things hereinbefore 
alleged be and the same hereby is in- 
stituted, and the said respondent, E. E. 
Johnston, is advised that unless the fore- 
going matters and things are admitted 
| or satisfactorily explained in writing 

within 10 days from receipt of this or- 
| der for investigation, this matter will 
be set down for hearing on a date and 
at a place of which you will have at 
| least five days’ notice; and you are 
further advised that at said hearing you 
will have the right to appear and pre- 
| sent such evidence with respect to the 
matters and things set forth as may be 
| meet and proper. 

(Signed. ) R. W. DUNLAP, 
Acting Secretary of Agriculture. 
Second Complaint Given. 

Docket No. 181. 

In re Hugh Middlesworth, William C. 
Middlesworth and Logan Dillon, trading 
and doing business as the Middlesworth 
Commission Company, respondents. In- 
quiry and notice under the Packers and 
| Stockyards Act, 1921, as amended. 
Because of the matters and things 
| hereinafter alleged, the Secretary of 
| Agriculture has reason to believe that 

the respondents, Hugh Middlesworth, 
| William C. Middlesworth and Logan Dil- 
lon, trading and doing business as the 
| Middlesworth Commission Company, 
| have violated and are violating the 
| Packers and Stockyards Act, 1921, as 
| amended by the provisions of the Act of 
| June 5, 1924 (438 Stat., 460), which said 
| provisions were reenacted in the acts of 
| February 10, 1925 (43 Stat., 822), and 
| the act of May 11, 1926 (Public No. 244), 
in that throughout the period beginning 
| July 1, 1923, up to and including the 
date hereof, the said respondents were 
| market agencies within the meaning of 
| said act, engaged in the business of bty- 
| ing livestock on commissoin, to wit, cat- 
| tle, sheep, swine and goats, in commerce, 
at the Belt Railroad & Stock Yards, In- 
dianapolis, Indiana, which said stock- 
yards had theretofore been found by the 
| Secretary of Agriculture to be a stock- 

yards as defined in Title III of said act 
| and duly proclaimed as such in a public 
| notice given the owner thereof and the 





A 


dered to the Albany Packing Company 
that the said 46 hogs were purchased 


said amount was charged to and paid by | 





purchase | 
rendered to the said Adolf Gobel recited 


D Tro | small 
ducers Cooperative Commission Associa- | 











Packers 


Livestock 


Lightning Declared 
To Be Cause of 10 Per 
Cent of Forest Fires 


Department of Agriculture 
Says Much of Loss Is Due 
to Carelessness in 

Lumbering. 


Lightning, according to a statement 
just issued by the Department of Agri- 
culture, is responsible for from 25 to 50 
per cent of the forest fires in the West 


| and for about 10 per cent of such fires 


for the country as a whole. The full 


text of the statement follows: 


Lightning, unaccompanied by rain, has | 


been the chief cause of the disastrous 
forest fires in the far West this summer, 
according to the Forest Service, United 
States Department of Agriculture. Asa 
result many persons have asked why the 
forests were not entirely destroyed in 
prehistoric times. 


Losses Laid to Carelessness. 
Lightning always has been an impor- 


| tant cause of forest fires, particularly in 


the West, where it starts from a quarter 
to a half of the fires. For the country 
as a whole, however, it causes only about 
10 per cent of the fires. Civilized man 
has introduced two additional factors 
that have enormously increased the de- 
struction caused by forest fires—careless- 
ness and forest denudation. Lumbering 
has denuded large areas and left the 
ground covered with rejected parts of 


| trees. 


With the admission of sunlight, these 
cut-over areas grow up densely to grass, 
weeds and briers, which, when dried, are 
easily ignited. Such fires may sweep 
into merchantable timber and destroy it. 


a I ° | Fives in dense green forests usually leave 
hundredweight, which said amount was 


many living trees. 

When better handling of forests be- 
comes common practice they will be only 
partly opened up to sun and wind. This 
will probably mean either removing only 
the larger trees, leaving the rest, or 
where clear cutting is advisable clearing 
areas with intervening stretches 
of green forest. 

Prehistoric Burns Noted. 

The virgin forests before the white 
man came were mostly dense, dark, 
damp, and cool. In dry seasons light- 
ning (and perhaps in some cases In- 
dians) set fire to these forests, and there 
are evidences of extensive prehistoric 
burns in some parts of the country. Nev- 
ertheless, as a whole those darw, humid 
forests were much less inflammable than 
the modern denuded or thinned-out for- 
ests. The fact that the primeval for- 
ests persisted for so many ages and were 
so extensive and almost unbroken proves 
that lightning fires, numerous as they 
must have been, probably burned over 
only an insignificant part of the total 
forest area. 


Offers Auditing Service 
To Farmers’ Associations 


The Department of Agriculture has 
just received information that the State 
division of Markets of Virginia is to pro- 
vide an auditing service to farmers’ or- 
ganizations at cost. The full text of the 
department’s announcement follows: 

The State division of markets of Vir- 
ginia wil provide an auditing service to 
farmers’ organizations at cost. Some of 
the larger organizations in the State 
have requested the State to provide a 
service for the anual auditing of their 
books. The State authorities hope that 
the smaller organizations will also take 
advantage of the opportunity to subscribe 


| to the service. 


public, as required by said act; and 
while so engaged as such market 
agencies in the business aforesaid, from 


August 17, 1926, to and including the | ft : 
. ; at r r ev er the cot- 
date hereof, said respondents did fail, | adhered to the Sher ern © ; 


Trish Free State 


suitable | 
trustees to secure the pérformance of | 
their obligations incurred as such mar- | 


neglect and refuse, and continue to fail, 
neglect and refuse to execute and main- 
tain or cause to be executed and main- 
tained a reasonable bond to 


ket agencies, and have failed to file or 


| cause to be filed with the Packers and 


Stockyards Administration at Washing- 


ton, D. C., a fully executed duplicate of | 
such bond, contrary to and in violation | 


of the provisions of the act aforesaid as 
amended, and of amended Regulation 17 
of the rules and regulations for the en- 
forcement thereof, duly made and pro- 
mulgated by the Secretary of Agricul- 
ture, September 23, 1924. 

Explanation Demanded. 

And it appearing that an inquiry, due 
notice to respondents, and a_ hearing 
should be had in the premises for the 
purpose of determining whether or not 
the said Hugh Middlesworth, William 
C. Middlesworth and Logan Dillon, re- 
spondents, have violated or are violat- 
ing any of the provisions of said act or 
regulation as amended, in manner and 
form as hereinbefore alleged, and to the 
end that appropriate action may be taken 
pursuant to said act; 

It is ordered, therefore, that an inquiry 
and investigation as to the truth of the 
matters and things hereinbefore alleged 
be, and the same hereby is, instituted, 
and the said respondents, Hugh Middles- 
worth, William C. Middlesworth and Lo- 
gan Dillon, are advised that unless the 
foregoing matters and things are ad- 
mitted or satisfactorily explained in 
writing within 10 days from receipt of 
this order for investigation, this matter 
will be set down for hearing on a date 
and at a place of which they will have 
at least five days’ notice; and they are 
further advised that at said hearing they 
will have the right to appear and present 
such evidence with respect to the mat- 
ters and things set forth as may be meet 
and proper. 

(Signed) R. W. Dunlap. 
4cting Secretary of Agriculture. 
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Strength and Regularity of Cotton Yarns 


Boll Is Sna p-Harvested 


| Bureau of Agricultural, Economics Announces Prelimi- 
| 


nary Results of Tests of Gathering Methods. ° 


In the issue of October 2 appeared 
the commencement, and in the is- 
sue of October 4 appeared a contin- 
uation, of the full text of a statement 
by the Bureau of Agricuitural Eco- 
nomics, reporting on tests of com- 
parative methods of harvesting cot- 
ton, and finding tentatively that 
snapping or pulling method resulted 
in a depreciation of two grades in 
the quality of the product. 

The full text proceeds: 

Each lot of cotton was spun into 22s, 


| 4.25 and 4.75:times the square root of 
' the number spun. These yarns were 
reeled ‘and conditioned over night under 
automatically controlled relative humid- 
ity of 65 per cent at a temperature of 70 
degrees F, 

They were then broken under the abave 


conditions by the usual skein method on 
a motor-driven yarn tester of inclina- 
tion balance type having a capacity of 
150 to 300 pounds. The pulling jaw 
moved at the rate of one foot per minute, 





28s, and 36s yarn with twists equal to | 


The average strength of 25 observa- 
tions of each twist is listed in Table 4. 


TABLE 4.—Average strength of yarns per skein of 120 yards as to cotton 


tested, as to number or size of yarn, and 


Item 
Grade 


Length of staple 
No.of New Draper 
Yarn Standard 

Pounds 
87 


Twist Multi- 
plier 

22s 2é 

7 


4. 
4. 


Av. 


as to twist multiplier used—1925 crop. 
Oklahoma Texas 
Picked Snapped Picked Snapped 
M.Spt. L.M.Spt. S.L.M. S.G.O. 
Inches Inches Inches Inches 
15-16+ 15-16+ % % 


Pounds 
95.60 
96.40 


96.00 
71.14 


Pounds 
94.08 
93.85 
93.97 
69.91 
69.60 
69.76 
48.49 
48.03 


Pounds 
95.26 
95.09 
95.18 
70.72 
71.35 


Pounds 
93.74 
91.92 


92.83 
68.85 
68.48 67.63 
69.81 
48.91 
48.24 


48.58 


71.04 
49.06 
49.18 


68.24 
64.91 
47.11 


47.01 


49.12 


48.26 


Figure 1 is a graphical representation of the average strength of 50 observa- 
tions of each number of yarn spun from the respective lots of cotton. 
(Figure 1, referred to, presents a diagram which is not here reproduced.) 
Table 4 and Figure 1 show that all@——————_—_—____—_—__——_- 


of the 22s yarn broke above the new 
Draper standard; that all of the 28s 
excepting that from the Oklahoma 
snapped cotton broke above this stand- 
ard; that none of the 36s reached this 
standard. These lengths of staple are 
out of the range for 36 warp yarns. 
Irregularity of Yarns. 

Strength and uniformity of strength 
and size are two of the chief requi- 
A 
yarn of medium breaking strength and 
small variation in strength and size is 
to be preferred to a yarn having a 
greater breaking strength and a wider 
variation. 

There -are several methods of show- 
ing the irregularity of yarns. The one 
used in this report is known as the av- 





TABLE 5. 


erage deviation and extreme variation 
method. 

The average percentage of strength 
deviation is determined by averaging 
the differences between each strength 
observation and the average of the 
strength observations (disregarding plus 
and minus signs), dividing this result 
by the average breaking strength and 
multiplying by 100. 

The average percentage of extreme 
variation is determined by subtracting 
the minimum break from the maximum 
break, dividing this result by the av- 


erage breaking strength and multiply- 


ing by 100. The irregularity of size or 

number is obtained in a similar manner. 
The irregularity of the 22s yarn (4.25 

twist multiplier) is shown in Table 5. 


Average irregularity of 22s yarn with 4.25 twist multiplier spun 


from picked and snapped cotton—1925 crop (25 obseyvations). 


Item 


Average deviation of strength 
Average extreme variation of strength 
Average deviation of size 

Average extreme variation of size 


klahoma Texas 
Picked Snapped Picked Snapped 
Pet. Pct. Pet. Pct. 
3.67 2.76 2.92 2.80 
12.84 17.47 14.53 
1.74 1.73 1.93 
9.06 10.93 9.76 


Tahis & shows that th dian 2 


| the irregularity of yarns spun from the | 


four lots of picked and snapped cotton 
is negligible. Such slight differences as 
were found appear to be in favor of the 
snap lots. | 

Figures 2 and 3 (not here reproduced) 
show the similarity in appearance of 
yarns spun from the grades Strict Low 
Middling and Strict Good Ordinary, re- 
spectively, in the test of cotton of the 
grades of the Universal Standards with 
yarns spun from the lots of picked and 
snapped cottons selected for this test 
and classified according to the universal 
standards as equal in grade. 

Manufacturing. Properties. 

No special difficulty was encountered | 
in spinning these lots of cotton into 22s, 
28s and 36s yarn. Considerable leaf 
trash and some shale were noticeable in 
The pick- 
(the first manufacturing process) 
removed most of the shale and the larger 
pieces of leaf trash but much small trash | 


Imports Show Gain 


Purchases of Machinery De- 
clared Evidence of Indus- 
dustrial Expansion. 


H. M. Collins, American consul at 
Dublin, states in a report just received 


by the Department of Commerce that in- 


| dustrial expansion and improved agricul- 


tural conditions in the Irish Free State 
are evidenced by import of 
machinery into that country. The full 
text of a statement based on this report 
was announced as follows: 

Imports of industrial machinery into 
Irish Free State totaled 7,157 tons (of 


increased 


| 2,240 pounds), in 1925, valued at $4,540,- 


777, and represented a substantial in- 
crease as compared with the 6.543 tons, 
valued at $3,392,104, imported in 1924. 


| This improvement shows the effect of 


the moderate industrial expansion which 
took place in the Free State during 1925, 
together with somewhate improved con- 
ditions in agriculture. 

Although Great Britain’s position as 
a supplier of machinery to the Free State 
market. remained unapproached in 1925, 
there were signs of increasing German, 


| and to some extent other Continental, 
| competition in certain lines. In the im- 


port returns covering direct trade in 
machinery the United States appeared 
only as a source of agricultural ma- 
chinery. Actually, however, it is stated 
that, its position in this market is much 
stronger than these returns indicate, be- 
cause of the fact that most American 
machinery imported into the Free State 
comes by way of Great Britain. 


fe 


| objectionable than the leaf trash. 
| passing the snapped cotton through the 


ton had been passed through the cards. 

While the cotton was being passed 
through the drawing and fly frames and 
through the spinning rolls, much of the 
remaining small leaf trash was freed, 
but considerable pin trash was not dis- 
lodged and was spun into the yarn giv- 
ing it a somewhat rough appearance. 

It is more difficult for the cleaning 
machine to remove small or pin trash 
than to remove the larger pieces of 
trash. Therefore the small amount of 
shale in the snapped cotton appears = 
n 


boll extractor, many leaves and bracts 
are broken up, and the smaller these 


| leaf particles are, the more tenaciously 


they cling to the fiber. This difficulty 
with leaf particles is not restricted to 
snapped cotton but is experienced in 
manufacturing correspondingly low 
grades of picked cotton. 
To be continued in the issue of 
October 6. 


Shipments of Grain 
Show Seasonal Gain 


Exports of 7,447,000 Bushels 
Reported for Week Ending 
October 2. 


The harvest season has been marked 
by largely increased shipments of grains 
to foreign countries. The weekly grain 
export of the Department of Commerce, 
issued October 4, shows that in the week 
ending October 2, exports from the prin- 
cipal ports of the United States 
amounted to 17,447,000 bushels. This 
compares with 3,850,000 bushels during 
the preceding week, and is also a sub- 
stantial gain over the 4,376,000 bushels 
exported in the corresponding week of 
1925. 

The increase, according to the weekly 
report, is chiefly accounted for by wheat, 
6,611,000 bushels of which were shipped 
in the week ending October 2, of which 


3,502,000 bushels went out via Pacific ! 


ports. In the preceding week, 3,157,000 
bushels of wheat were exported. 

Canadian grain exports remaincd 
about the same as in the preceding week, 
amounting to 1,323,000 bushels as com- 
pared with 1,068,000 bushels. In _ the 
corresponding week last year, Canadian 
grain exports were 2,747,000 bushels, 

Wheat flour exports from the United 
States in the week ending October 2 
totaled 297,000 barrets, as compared with 
131,000 barrels in the preceding week 
and 130,000 barrels in the corresponding 
week last year. From Canada flour ex- 
ports were 17,000 barrels, as compared 
with 48,000 barrels in the preceding 
week and 38,000 in the corresponding 
week of 1925. 








| 





Forest 


Fires 


Survey to Be Made 
Of Selling Methods 
Of Dairy Industry 


Department of Agriculture 
Undertakes Study of Co- 
operative Marketing in 
New England. 


The Department of Agriculture has 
just announced that the Cooperative 
Marketing Division created as the result 
of the farm relief discussion at the last 
session of Congress, is about to begin 
an economic study and analysis of the 
production and marketing of dairy prod- 
ucts throughout New England, with spe- 
cial reference to cooperative marketing. 

This announcement follows closely 
upon a visit made last week by Chris 
L. Christensen, chief of the new divi- 
sion, to Vermont and Massachusetts. The 
headquarters of the study will be at 
Boston. 

The full text of the announcement fol- 
lows: 

An economic study and analysis of the 
production and marketing of dairy prod- 
ucts throughout New England, with spe- 
cial reference to cooperative marketing, 
is to be made by the Cooperative Mar- 
keting Division of the Department of 
Agriculture at the request of dairy co- 
operatives in the New England States. 

Headquarters In Boston. 

William A. Schoenfeld, department 
economist, has been placed in immediate 
charge of the work, with headquarters at 
408 Atlantic Avenue, Boston, Mass. Mr. 
Schoenfeld now is formulating plans for 
the study which will begin at once. 

Chris L. Christensen, chief of the Co- 
operative Marketing Division, declared 
that ‘‘consistent with the cooperative 
marketing act recently passed by Con- 
gress, the division will interpret the find- 
ings and advise with agricultural groups 
relative to organization and operating 
methods, but will not endorse nor en- 
gage in the promotion of any particular 
organization.” 

List of Organizations. 

New England dairy cooperatives in- 
terested in the study include the fol- 
lowing organizations: Addison County 
Dairy Co., Inc., Middleburg, Vt.; Grand 
Isle County Cooperative Creamery 
Assn., Grand Isle, Vt.; St. Albans Co- 
operative Creamery Co., St. Albans, 
Vt.; Burlington Cooperative Milk Prod- 
ucts Co., Burlington, Vt.; Richmond 
Cooperative Creamery Assn., Richmond, 
Vt.; Milton Cooperative Dairy Corpora- 
tion, Milton, Vt.; Shelburne Coopera- 
tive Creamery Co., Shelburne, Vt.; 
United Farmers Cooperative Creamery, 
Morrisville, Vt.; Mt. Mansfield Coop- 
erative Creamery, Stowe, Vt.; Bethel 
Cooperative Creamery, Inc., Bethel, Vt.; 
Clyde Valley Cooperative Creamery 
Co., Derby, Vt.; Northfield Cooperative 
Creamery, Northfield, Vt.; Windham 
County Cooperative Creamery, Brattle- 


boro, «Vt.; Turner Centre System, Au- 
burn, Me.; United Dairy System, Inc., 
Gilbertville, Mass., and New England 
Milk Producers Assn., Boston, Mass. 


Australia Grants Bounty 
To Aid Cotton Industry 


Trade Commissioner E. G. Babbit, at 
Sydney, Australia, reports to the De- 
partment of Commerce that the Aus- 
tralian Government has granted a bounty 
on seed cotton and cotton yard. The size 
of the bounties are set fort in the fol- 


| lowing full text of a statement by the 


Department of Commerce: 

A bill has passed the Australian Par- 
liament granting a bounty of 1%d. per 
pound for five years on all domestic 
seed cotton, except low grades known as 
grades .“D” and “XXX” on which the 
bounty will be %d. per pound. 

A graduated scale of bounties on do- 
mestic spinning of cotton yarns is pro- 


| vided for beginning at 1-8d. per pound 


for No. 1 yarn and adding 1-3d. per pound 
for each higher grade count up to and 
including No. 30. For Nos. 31 to 35 the 
bounty will be 10%2d. per pound; No. 36 
to 40, 11d. per pound, and for all higher 
counts ls. per pound. 

Under this scheme not only will the 
increased production of cotton be en- 
couraged directly but the domestic mar- 
ket will be enlarged by the encourage- 
ment given the spinning industry. 


Grain and Livestock 
Decline in Scotland 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced in a state- 
ment, that a preliminary estimate for 
1926 of area sown to grain crops in Scot- 
land, says that with the exception of 
wheat, which is a small acreage, the other 
grain acreages decreased from last year, 
and are also under the 1924 figures. 

The number of livestock of all kinds 
decreased on June 1, compared with last 
year at the same time, except for a 1 
per cent increase of sheep. The number 
of sheep increased from 23,094,000 in 
1925 to 24,037,000 in 1926, although it is 
still 5 per cent below pre-war. 

The new estimate of grain and pota- 
toes sown is: Wheat, 52,000 acres; rye, 
6,000 acres; barley, 126,000 acres; oata, 
937,000 acres; potatoes, 142,000 acres. 





ALL STATEMENTS HEREIN ARE GIVEN ON UFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


National Defense 


Government’s Air 
Program Endorsed 


By Aviation (Group 


National Aeronautical Asso- 
ciation Presents Presi- 
dent With Copy of 


Resolution. 


Porter Adams, President of the Na- 
sional Aeronautic Association, called at 
she White House on October 4 and left 
with President Coolidge a copy of a reso- 
lution unanimously adopted at that or- 
ganization’s recent convention endorsing 
the ,Government’s aviation prograin. 
The full text of the resolution follows: 

October 4, 1926. 
My dear Mr. President: 

Pursuant to instructions of the an- 
nual convention of the National Aero- ' 
nautic Association, held at Philadelphia | 
September 7, 8, and 9, I have the honor 
to transmit to you the following resolu- 
tion which was adopted by unanimous ! 
vote of the convention: 

Resolution. 

Whereas, Since its organization four 
years ago, the National Aeronautic As- 
sociation has consistently advocated the 
enactment of Federal legislation to 
strengthen the air arms of the Army and 
Navy and to regulate an encourage the 
development of commercial aviation; and 

Whereas, The Congress of the United 
States, after thorough investigation of 
the aeronautic situation has erfacted 2 
constructive program of legislation for 
the development of military, naval and | 
commercial aviation; and | 

Whereas, The President of the United 
States has approved this constructive 
program of legislation and has appointed 
Assistant Secretaries for Aviation in the 
Departments of War, Navy, and of Com- 
merce, who enjoy the confidence and re- 
spect of the members of this associa- 
tion amd of the public generally; there- 
fore, 

Be it resolved, That the National 
Aeronautic Association, Incorporated, in | 
annual convention assembled in the City 
of Philadelphia, on the 9th day of Sep- 
tember, 1926, extend its thanks and con- 
gratulations to the President and the 
Congress of the United States for the 
enactment into law of the program of 
constructive legislation which, when 
fully carried into effect, will go far to- 
ward the development of aviation for 
purposes of commerce and of war; and 

Pledges Cooperation. 

Be it further resolved, That the Na- 
tional Aeronautical Association pledges 
its best efforts in cooperation with Fed- 
eral, State and Municipal authorities to 
promote the development of aeronautics 
for the national defense and to develop | 
its possibilities as a new means of trans- 
portation destined to become an indis- 
pensable factor in the economic life of 
the Nation; in liné with the program so 
widely enacted, we deem it highly ad- 
visable that the items of appropriation 
contemplated will be made promptly 
available. 

I desire to take this opportunity to as- 
sure you of the loyal and unfailing sup- 
port of the National Aeronautic Associ- 
ation in the furtherance of the construc- | 
tive air program of your administration. 

Yours with respect, 
PORTER ADAMS, 
President. 
To the President, 


| has just announced. 





The White House, 
Washington, D. C. 
Four Stations Licensed 
For Radio Broadcasting 
The Radio Division of the Bureau of 


Navigation has just announced that 
four new radio broadcasting stations 


have been licensed by the Department of | 


Commerce. One change in name also 
was announced. Following is the list: 

New Stations: WBRL—Booth Radio 
Laboratories, Tilton, N. H. Wave length, 
365; frequency kilocycles, 821.4. 

WJUG—Uda Benjamin Ross, 30 Park 
Place, New York, N. Y., 516.9 and 580. 

WKBQ—Starlight Amusement Park, 
Inc., 1100 E. 177th St., New York, N. Y., 
285 and 1052. 


WTRC—Twentieth Assembly District | 


Regular Republican Club, Inc., 62 Wood- 
bine St., New York, N. Y., 239.9 and 
1250. 

Changes: KGCI—Searcy M. Rhodes, 
716 Gramercy Place, San Antonio, Texas, 
name changed from International Radio 
Company, 239.9 and 1250. 


Flight to South American 
Renamed “*Pan American’”’ 


The Department of War has just an- 
nounced that the “South American 
Flight,” in which five Loening amphibian 
planes will participate late this year, has 
been rechristened the “Pan American 
Flight,” because the fliers will also visit 
Central America. The full text of the 
announcement follows: 

It has been decided by the War De- 
partment that hereafter the proposed air- 
plan flight to Central and South 
America will have the official designa- 
tion of “Pan> American Flight.” 


Educational Film Shows 
Various Types of Clouds 


1 10:12 to 


| 11:12 to 





The Department of Agriculture has 
just announced a new educational mo- 
tion picture showing various types of 
clouds. The full text of the announce- 
ment follows: 

The significant and important types of ' 
clouds are shown in a new United States 
Department of Agriculture educational 
motion picture, “Clouds.” The film, a 
single-reel picture, has many beautiful 
cloud formations photographed in nu- 
merous locations throughout the United ' 
States and on the high seas. 
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Testing Water-Current Meters 


Water-current meters, used to measure 


’ the velocity of flowing water in streams, 


open channels, and elsewhere, are tested 
by moving the meter at various uniform 


known speeds through still water, it has 
been stated by the Bureau of Standards. 
The tank, shown in the above photo- 


New Schedule Announced of Radio Signals 


| 
| 
| 
| 


graph, is 400 feet long and the instru- 
ments are carried on a motor-driven car 
with a hydraulic gear for speed controi. 
Records are made autographically by 
electrical means. Water-current meters, 
it was stated at the bureau are used in 
stream gauging and flood and drought 
forecasting. 


Of Standard Frequencies for Public Use 


Transmissions to Be Made From Washington for Stand- 
ardizing Wave Meters and Apparatus. 


A new schedule of standard frequency 
radio signals covering the period from 
October to April, the Bureau of Stand- 
ards of the Department of Commerce 
These signals are 
intended to permit stations to determine 
the degree of accuracy maintained in 
keeping upon their assigned wave 
lengths. 

Following is the complete statement 
and schedule of frequencies issued by 
the Bureau: : 

The Bureau of Standards announces a 
new schedule of radio signals of stand- 
ard frequencies, for use by the public 
in standardizing frequency mcters (wave 
meters) and transmitting and receiving 
apparatus. The signals are transmitted 
from the Bureau’s station WWV, Wash- 
ington, D. C. 

Three Parts to Signals. 

The transmissions are by continuous- 
wave radio telegraphy. The signals 
have a slight modulation of ki zh pitch 
which aids in their identification. <A 





complete frequency transmission includes | 


a “general call” a “standard frequency 
signal,” and “announcements.” 

The “general call” is given at the be- 
ginning of the eight-minute period and 
continues for about two minutes. This 
includes a statement of the frequency. 


Eastern Standard Time. Oct.20 Nov. 20 
1500 
(200) 
1050 
(182) 
800 
(167) 
2000 
(150) 
2200 
(136) 
2450 
(122) 
2700 
(111) 
3000 
(100) 


10:00 to 10:08 p. m 


(545) 
630 
(476) 
730 
(411) 
850 

(353 
980 
(306) 

1130 
(265) 
1300 
(231) 
1500 
(200) 


10:20 p. m 
10:24 to 10:32 p. m 
10:36 to 10:44 p. m 
10:48 to 10:56 p. m 
11:00 to 11:08 p. m 
11:20 p. 


11:24 to 11:32 p. m 


| ting station. 


The “standard frequency signal” is a 
series of very long dashes with the call 
letter (WWV) intervening. This signal 
continues for about four minutes. 

The on the 
same frequency as the “standard fre- 
signal” just transmitted and 


“announcements” are 


quency 


' eontain a statement of the frequency. 


An announcement of the next frequency 
to be transmitted is then given. There 
is then a four-minute interval while the 
transmitting set is adjusted for the next 


| frequency. 


Radius of Ree¢eption. 

The signals can be heard and utilized 
by stations equipped for continuous- 
wave reecption at distances up to about 
500 to 1,000 miles from the transmit- 
Information on how to 
receive and utilize the signals is given 
in Bureau of Standards Letter Circular 
No. 171, which may be obtained on 
application from the Bureau of Stand- 
ards, Washington, D. C. 

Even though only a few frequency 
points are received, persons can obtain 
as complete a fr*quency meter calibra- 
tion as ‘esired by the method of gen- 
erator armoni'’s, information of which 
is given in the letter circular. — The 
schedule of standard frequency signals 
is as follows: 


4 r ~ 
SCHEDULE OF FREQUENCIES IN KILOCY CLES. 
(Approximate wave lenght in meters In parentheses. ) 


1927 
Dec. 20 Jan. 20 Feb. 21 Mar.21 Apr. 20 


3000 
(100) 
3300 
(91) 
3600 
(83) 
4000 
(75) 
4400 
(68) 
4900 
(61) 
5400 
(56) 
6000 
(50) 


550 
(545) 
630 
(476) 


300 
(1000) 
315 
(952) 
345 
(869) 
375 
(800) 
» 425 
(705) 
500 
(600) 
600 
(500) 
666 


(450) 


125 
(2400) 
133 
(2254) 
143 
(2097) 
155 
(1934) 
166.5 
(1800) 
205 
(1463) 
260 
(1153) 
315 
(952) 


3000 
(100) 
3300 
(91) 
3600 
(83) 
4000 
(75) 
4400 
(68) 
4900 
(61) 
5400 
(56) 
6000 
(50) 


ne En 


‘Government to Sell 


J. W. Booth’s Stable 


Building From Which Assassin 
of ‘Mr. Lincoln Escaped 
to Go at Auction. 


The Department of War has just an- 


nounced that the stable from which John | 


Wilkes Booth made his escape after the 
assassination of President Lincaln on 
April 14, 1865, will be sold at public 
auction on November 4. The _ stable, 
which has been converted to a building, 
stands in the rear of 913 E Street, north- 
west, in Washington. 

The announcement by the Department 


follows in full: ‘ 
Under authority granted the Secretary 


of War by the 69th Congress, to dispose | 


of certain military reservations, Lot No. 
4, Square 377, consisting of 600 square 
feet, located in the rear of 913 E Street 
N. W., Washington, D. C., will be of- 
fered for sale at 4 P. M., by public auc- 
tion at the premises, on November 4, 
1926. 

The building, originally a stable, has 
a tragic history. It was rented by John 
Wilkes Booth in January of 1865, be- 
cause of its location on the alley in the 
rear of the Ford Theater, as an adjunct 
to the conspiracy to assassinate Presi- 
dent Lincoln. Booth employed a carpen- 
ter to change the stable to house two 


| . . 
horses and provide the door with a lock. 


He then employed another carpenter 
having access to the theater to provide 
a bar for the outer door of the passage 
leading to the President’s box. 

Booth procured a horse, and on the 





Chinese Shippers Scent 
Tea With Flower Petals 


The Department of Commerce on Oc- 
tober 4 announced that a report had been 
received from J. ©. Huston, consul at 
Hankow, China, stating that Foochow 


| tea exporters are answering the demand 


of foreigners for scented teas. A state- 
ment issued by ‘the department based 
on Mr. Huston’s report follows in full 


text: 


come popular with foreigners. Scented 


tea comes from Foochow and is prepared | 


by heating certain kinds of flower petals 
with tea leaves. In some instances the 
flower petals aye left in the tea, while 
in the preparation of other varieties 
the process consists of sprinkling a layer 
of fresh white jasmine blossoms over a 
layer of tea, repeating the process un- 
til the basket is filled. 

The receptacle is then placed aside 
until» the perfume has thoroughly per- 


meated the tea leaves, which are after- ' 


ward separated from the petals. This 
mingling of the tea leaves and the flow- 
ers is repeated until the desired aroma 
is attained. Then the tea is ready for 
packing. 

The flowers commonly 
Foochow tea manufacturers are the white 
jasmine and a species of magnolia. 
The jasmine is expensive, costing the 
tea men from $20 to $40 for 1331-3 
pounds. j 

Scented teas are very popular in China 
and are always made of high-grade tea 
leaves. Black tea is scented for 
American market. 


used by the 


evening of April 14, 1864, concealed it in | 


the stable. After the shooting of Presi- 
dent Lincoln, Booth made his 


through the passageway, mounted the 


horse and made his escape from the city. | 


\ 


Government 


Laboratories 





the Panama Canal Zone. 
: Hawaii and the Philippines are not un- 


1 
Scented Chinese teas have recently be- 


the | 





escape >| 


. Aeronautics 


Nests of Surf Birds 
Found After Search 
Of Nearly 150 Years 


xpedition Locates Brooding 
place of Rare Animal in 
Mount, McKinley Na- 
tional Park. 


The Department of the Interior an- 
nounced on October 4 the disco---ry, after 
a search by ornithologists lasting 150 


years, of the nesting place of the rare | 


surf bird, in Mount McKinley National 
Park, Alaska. The announcement in 


full text follows: 

Ornithologists will be much interested 
in the announcement made by the De- 
partment of the Interior today that the 
nesting place of the rare surf bird has 
been located in Mount McKinley Na- 
tional Park, ‘Alaska, by Dr. Joseph 
Divon, economfe mammalogist, 
University of California, and George M. 
Wright, a forestry student in the uni- 
versity. 

University Aided Search. 

The expedition which resulted in the 
discovery of *the nest was 
jointly by the Uuiversity of California 
and John E. Thayer, noted collector, of 


Lancaster, Mass. 
The surf bird is a small sea bird, akin 


to the plover, which in its migratory | 


flights covers the Pacific Coast from 
Alaska to the Straits of Magellan in 
South America. ; 

Until the discovery of a nest contain- 
ing eggs, located among some crags near 
Mount McKinley about 1,000 feet above 
timberline, no one had ever seen a nest 
or an egg of this bird. 

Both Land and Sea Bird. 

The surf bird, in addition to the ex- 
treme mystery which has surrounded its 
breeding-place, has a number of other 
peculiarities, according to Mr. Dixon. 
In summer it spends its time Gn tha re- 
stricted area around Mount McKinley, 
300 miles from salt water, living like 
a typical land bird. In winter it lives 
on the wave-washed rocks or reefs off 
the Pacific Coast, a typical sea bird, 
eating barnacles and other marine 
growths. 

For almost one hundred and fifty years 
ornithologists have been searching for 
the nesting place of this elusive bird, 
and Mr. Dixon has made five trips to 
the frozen north in the last 17 years 
in his efforts to locate the nest. 


Army Theaters Give 


17,618 Film Programs 


Total Attendance of 4,500,000 


Recorded for Last Fis- 
eal Year. 


The Department of War announced 
on October 4 tht 17,618 complete mo- 


' tion picture programs were shown dur- 
; ing hte fiscal year ending June 30, 1926, 


in the 105 theaters which are operated 
by the Army Motion Picture Service 
in the United States and the Canal Zone. 

The full text of the announcement 
follows: 

The Adjutant General of the Army 
has jurisdiction over the Army Motion 
Picture Service, which operates 94 the- 
aters in the United States and 11 in 
(Theaters in 


der the Army Motion Picture Service.) 
During the last fiscal year, 17,618 com- 
plete programs composed of features, 
comedies, novelties and news reels were 
shown in these theaters. The attend- 
ance was approximately 4,500,000. 


According to reports submitted on 


each program by the local recreation 
officer, only 162 of the 17,618 programs 
| failed to receive favérable comments 
| from the audience. 


The theaters of the 
U. S. Motion Picture Service cater to 
about 65,000 people, and have a total 
seating capacity of 40,000. Approxi- 
mately 750 enlisted men are employed, 
who devote their free time to work as 
theater managers, cashiers; doormen, 
operators, ushers and musicians. They 
are paid an average wage of $1 a per- 
formance, which alone: cquses a_ total 
expenditure of over $100,00 a year out 
of receipts. 


Anniversary of March 


To Utah in 1858 Recalled 


The Department of War announced on 
October 4 that October 3 is a notable 
date in American Army history, marking 
the anniversary of the end of one of the 
longest foot marches in American Army 
records, that to Utah, by Col. A. S. 
Johnson’s expedition. The full text of 
the announcement follows: 

Notable date in Army history: On 
October 3, 1858, Company A, Engineers, 


| returned to Fort Leavenworth, Kansas, 


after duty with Colonel Albert Sidney 
Johnson’s expedition to Utah. In 47 
days, this company covered 1,019 miles. 
This stands as one of the longest foot 
marches on record in the American Armv. 


Veterans’ BureiiMens 


Medical Service Exhibit 


The Veterans’ Bureau has orally an- 
nounced that it will show at the annual 
meeting of the American Medical Asso- 
ciation in Washington next spring an 
exhibit covering the activities of the 
Bureau Medical Service. 

The exhibit will be made as represent- 
ing the largest medical service in the 
country. 


| United States will be present. 


of the | 


sponsored | 











Motion Pictures 
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Munitions of War to Be Demonstrated 


By Army for Benefit of Manufacturers 


Tests Intended to Show What Industry May Be Asked to 


Produce 


Announcement was made on October 
4 by the Department of War that the 
annual demonstration of modern artil- 
lery, anti-aircraft and infantry arma- 
ment, will be held by the Army Ord- 
nance Association on October 8 at the 
Aberdeen Proving Grounds, Maryland. 
representatives of the National Asso- 
ciation of Manufacturers, the National 
Industrial Conference Board, the Amer- 
ican Soc¥ty for Steel Treating, and the 
Reserve Officers’ Association of the 
The ob- 
ject, as set forth in a circular. sent out 
by the Army Ordnance Association, is 


| to show the manufacturers who in time 
| of war may be called upon to produce 


ordnance just how ordnance functions. 


New Guns to Be Shown. 

The full text of the announcement of 
the Department of War follows: 

“A very spectacular demonstration ot 
post-war ordnance developments will 
take place at Aberdeen Proving Ground, 
Md., October 8. Tests of newly de- 
veloped types of army ordnance will be 
witnessed by a large group of engineers 
and executives of American industry 
who are interested in industrial pre- 
paredness. The demonstrations will in- 
clude firing of the latest antiaircraft 
equipment of the Army and practically 
all calibers of seacoast, field artillery 
and infantry weapens. 

“The occasion will be the eighth an- 
nual meeting of the Army Ordnance As- 
sociation of which Hon. Benedict Crowell 
of Cleveland, Ohio, former Assistant 
Secretary of War and Director of Muni- 
tions during the World War, is Presi- 
dent. The demonstrations will also be 
witnessed by officers and members of the 
National Association of Manufacturers, 
the National Industrial Conference 
Board, the American Society for Steel 
Treating, and the Reserve Officers’ As- 
sociation of the United States. The Na- 
tional Association of Manufacturers, of 
which Mr. John E. Edgerton, of Chatta- 
nooga, Tenn., is President, will attend 
the ordnance demonstrations at the 
Proving Ground, October 8, in a body, 
immediately following the closing of the 
convention of that organization in New 
York City, October 7. 

Secretary Davis to See Tests. 


“In addition to Hon. Dwight F. Davis, 
Secretary of War; Col. Hanford Mac- 
Nider, and Hon. F. Truhge Davison, As- 
sistant Secretaries of War; Maj. Gen. C. 
P. Summerall, newly appointed Chief of 
the General Staff of the Army, and other 
high ranking Army officers, the distin- 
guished guests will include William W. 
Coleman, of Milwaukee, Wis., who served 
as Assistant Chief of Ordnance reduring 
the World War; Magnus W. Alexander, 
of New York City, President National 
Industrial Conference Board; Irenee du- 
Pont, of Wilmington, Del., President E. 
I. duPont de Nemours and Company; 
William H. Nichols, Jr., New York City, 
President General Chemical Company; 
and Brig. Gen. Roy Hoffman, Oklahoma 
City, Okla., President of the Reserve Of- 
ficers’ Association of the United States. 

“The Army Ordnance Association was 
established in 1919 to assist in industrial 
preparedness against war. It comprises 
about 3,000 of the foremost leaders of 
American industry. National headquar- 
ters of the association are in Washing- 
ton, and local posts have been established 
in Boston, New York, Philadelphia, 
Washington, Chicago, Cincinnati and 
San Francisco.” 

Tests Made of Equipment. 


The full text of the announcement 
circulated by the Army Ordnance Asso- 
ciation follows: 


At the Aberdeen Proving Ground the 
Ordnance Department tests the fighting 
equipment of the Army before it is is- 
sued to troops for further test and use. 
Guns ranging from gigantic 16-inch sea- 
coast cannon to Cal. .30 Springfield rifles, 
ammunition including airplane bombs 
containing two tons of TNT, armor- 
piercing projectiles weighing more than 
2,000 pounds, high explosive shell of 
all calibers and machine gun and rifle 
ammunition down to the cartridges for 
the automatic pistol; tanks, tractors, 
and the myriad items with which Amer- 
ica must be prepared—all these are to 
he found at Aberdeen. 


Through the courtesy of the Secretary 
of War, the Army Ordance Association 
is privileged to invite its members and 
guests to the Proving Ground each year 
to witness current tests of experimental 
as well as approved standard items of 
ordnance. 


Have you ever seen the monster sea- 
coast guns hurl their mighty projectiles 
a distance of 30 miles Have you ever 
witnessed the firings of a modern battery 
of aircraft guns at a target towed by an 
airplane Have you ever watched tanks 
and tractors hauling heavy artillery ne- 
gotiate terrain once considered impos- 
sible Perhaps you are well acquainted 
with the powers and limitations or ord- 
nance of the World War period. If so, 
your special interest will be aroused by 
the items which show in concrete form 
the great strides of the past eight years 
in ordnance development. On the other 
hand, if you are making your first speak- 
ing acquaintance with these samples of 
the modern implements of war you will 
long remember a visit to Aberdeen on 
October 8. 


Object of Demonstration Given. 


The Association asks you to come and 
s~e for yourself that the keynote of 
American Ordnance preparedness lies in 
fnerican industry. We want you who 
design and manufacture the necessities 
and luxuries of peace to know what 
American industry is called upon to 
make in time of war—for war has al- 
ways come when we least expected it. 
If it comes again you who make print- 
ing presses may turn to the manufac- 
ture of gun carriages, you who make 

\ 


in War. 


sewing machiges may try your hand 
at the complicated hydro-pneumatic re- 
cuperators for artillery, you who make 
tin cans may find yourselves turning out 
shell forgings, you who make typewrit- 


Science 


ers may produce pistols, you who now |! 


create milady’s dainty frocks may make 
cartridge bags and bandoliers—in fact, 
you who make anything will be called 
upon to help as best you can. Therefore, 
it is well for you to see what’s what and 
by giving at least one day to Ordnance 
at Aberdeen you will be preparing your- 
selves to meet your peace responsibilities 
as American engineers, manufacturers 
and industrialists. 


Here’s a brief idea of the program. 
The day is a full one so the demonstra- 
tions begin at 10 a. m. and continue 
until after dark. First you will watch 
the maneuvering and firing of the 16- 
inch seacoast gun. You'll think the 
crack of doom has come when she “goes” 
and hurls a ton-plus projectile flying 
through space at the rate of half mile 
per second. The 16-inch is only one of 
several major caliber guns on the pro- 
gram and you will have a chance to 
examine the complicated breech mecha- 
nisms and inspect the parts that make 
them “tick.” The Army allows you to 
see the whole works. 


Smoke Screens to be Shown. 
At the Air Field the Army Air Serv- 


ice shows its latest and best in aircraft. ; 


Bombers—big and little—blimps, pursuit 
planes and parachute jumps. The Chem- 
ical Warfare Service demonstrates the 
last word in smoke screens and other 
smoke devices. So much for the morn- 
ing program, and you will find you’re 
about ready for a good dinner with 
possibly a band concert thrown in. 

After dinner the tanks, tractors and 
other automotive items of Ordnance do 
their stuff. There will be big tanks 
and baby tanks, tractors pulling the 
giant howitzers and cross-country cars 
doing all manner of impossible things. 
The Field Artillery Troops from Fort 
Hoyle take the field and show you how 
a smoke barrage is laid down. You see 
the new types of guns—big and little— 
the 75’s, howitzers, machine guns and 
rifles and the rest. ; 

A visit to the great Ordnance Museum 
will permit you to see captured guns, 
tanks, and freak weapons that were tried 
out and found wanting. Here, too, you 
find details of some of the manufactur- 
ing processes invoved in the making of 
the complicated weapons of defense. 

Business Meeting to Be Held. 

The business meeting of the Army 
Ordnance Association follows to which all 
guests are invited. Hon. Benedict Crowell, 
of Cleveland, Ohio, president of the as- 
sociation and Assistant,;Secretary of War 
during the World War, will preside and 
the program will be short and worth 
while. 

Supper served at 6 p. m. is followed 
by a series of night firings—these will 
bring to a close one of the most inter- 
esting and instructive days you have 
ever spent. American preparedness 
will be enhanced because you will have 
a better understanding of its meaning. 
A detailed descriptive program will be 
distributed at the proving ground. 


If you have any friends whom you 
think will be interested please send 
their names and‘ addresses to the Sec- 
retary, Army Ordnance Association, 806 
Mills Building, Washington, D. C., in! 
order that invitations may be extended 
to them. 


Radio Market in Peru 
Reported Open to Trade 


The Department of Commerce in a 
statement based on a report from L. W. 
James, Trade Commissioner of Lima, has 
just advised American exporters of ra- 
dios that the radio market in Peru has 
been opened to trade. The full text of 
the statement follows: 


The Peruvian radio market has been 
opened to its full extent to American ex- 
porters through the recent liquidation 
of the Peruvian Broadcasting Company. 
This company previously held the rights 
to all broadcasting and merchandising 
of radio apparatus, under a concession 
which required that a certain amount of 
Apparatus must be purchased from Brit- 
ish firms. British material did not sell 
readily as American materials were more 
popular, and the arrangement proved 
very unsatisfactory. The broadcasting 
activities have reverted to the Marconi 
company, acting on behalf of the Gov- 
ernment, and all radio materials may 
now be sold on, a strictly competitive 
basis. © 

The stocks of apparatus on hand are 
to be sold at greatly reduced prices dur- 
ing the next two months to expedite the 
liquidation. 


Inquiry Is Reopened 
On Standard Time Zone 


The Interstate Commerce Commisigon, 
has just announced the reopening of 
its Standard Time Zone investigation 
for further hearing \on the question of 
whether the orders of the Commission 
defining the boundary line between the 
United States Standard Eastern time 
zone and the United States Standard 
Central time zone should be so modified 
as to include Middleton and Cincinnati, 
Ohio, and other portions of the States 
of Ohio and Kentucky in the Eastern 
zone. 

The Chamber of Commerce of Cin- 
cinnati had petitioned for-such a change. 
The proceeding has been assigned for 

. hearing at Cincinnati on October 20 be- 
| fore Commissioner Clyde B. Aitchison 
, and Attorney-Examiner John T. Money, 


| 
| 
| 
| 
| 
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Commercial Planes 
In France Must Be ~ 
Equipped With Radia 


Government Decree Specif “s 
Type of Apparatus for 
Different Sizes of 
Aircraft. 


Raymond Davis, American consul 
Paris, has just reported to the Dep 
ment of Commerce that under a govern 
ment decree France requires that all 
French commerciad planes be equippe 
with radio. The department made pub 
lic the following statement, which ii 
based on Mr. Davis’ report, and is giv 
herewith in full text: 

The installation of radio telegraph 
telephone apparatus on French comme! 
cial planes is ordered in a recent de 
cree of the French government. 

The decree provides that “every airs 
plane for public-transport, capable of 
carrying at least 10 passengers, equip 
ment included, must be supplied with 
radiotelegraphic outfit, when it is 
travel more than 160 kilometers without 
stop, or fly over the sea or at a distane 
greater than 12.5 kilometers from th 
seacoast.” 

Must Carry Operators. 

The apparatus with which the pla 
must be provided are to be operated b 
a.member of the crew other than th 
pilot and only by one who is supplied 
with a special license. 

It is further decreed that the plane 
designated in the above paragraph must 
utilize telegraphy only for their com 
munication, but that in case of necessit; 


; the radiotelephones may be used to in 


sure the safety of the plane. 

Every apparatus used on the French 
commercial planes described above musi 
utilize a listening wave of 900 meters 


| It must be capable of assuring the transi 


mission and reception on 600 meters on 
damped or continuous wave (audibh 
frequency), as well as the transmis 
sion by continuous wave on 850 to 954 
meters and 1,500 to 1,550 meters, and 
the reception by continuous wave fron 
850 to 1,800 meters. 


Rules for Smaller Planes. 


Article 3 of the decree provides that 
every public transport plane capable o 
carrying more than five, but less than 
ten persons, must be equipped with an 
apparatus for radio communication 
when it is to fly for more than 160 
kilometers without stop or fly over th 
sea or at a distance of more than 12 
kilometers from the coast. 


Article 4 states that every publi 
transport plane capable of carrying fi 
passengers or less must be supplied wf 
an apparatus for radio communicatior 
when it is to fly over the sea or at 
distance of more than 12.5 kilomete 
from the coast. 


It is provided in the decree that, of 
planes classified under articles 3 and 
either telegraph or telephone may_b 
used. Under these conditions the app 
ratus used must assure: (1) Transmis! 
sion on 600 meters by damped or con 
tinuous wave, and (2) transmission and 
reception on wave length of 850 to 904 
meters. 


Baltimoreans Urge 


Removal of Arsen 


Protest Made to President b 
Governor Ritchie Against 
Depot at Curtis Bay. 


’ An appeal to President Coolidge 
just been made by a_ delegatio 
of Baltimoreons, headed by Governa 
Ritchie and Senator Bruce, to exercis 
his “emergency powers” and bring abou 
a removal of the Curtis Bay ordnane 
depot from the viginity of Baltimore. 

Recalling the Lake Denmark, N. 
disaster, the committee told the Presi 
dent, they stated orally, that the pre 
ence of the arsenal so close to large con 
munity constituted a real menace. Abou 
$125,000,000 worth of munitions, repre 
sented in 12,000,000 pieces, are store 
there, they said. 

Previous to the White House visit, 
delegation called at the Department 
War, where, they said, they had b 
informed that the Army could not me 
the depot without special act of Gor 
gress, but that the President could exe 
cise his emergency powers if he so d 
sired. 

Officials of the Department of W; 
told the delegation that, if arrangemen 
were made to move the explosives, th 
Army had depots at Ogden, Utah, 
Savannah, IIl., where they could 
stored. The Baltimore men estimated 
would cost $2,750,000 to transfer 
munitions from Curtis Bay. 

In addition to Governor Ritchie an 
Senator Bruce, the delegation included V 
Cary Martien, president of the Baltimo: 
Association of Commerce, and Ralph @ 
Sharretts, chairman of a special co 
mittee of that association, charged wit 
undertaking to have the arsenal mov 


Adjutant General of Army 
Reappointed for Four Year 


The Department of War has just 
nounced, in General Orders No. 19, #) 
reappointment of Maj. Gen. Robert | 
Davis as Adjutant General of the Arm 
The full text of the announcement fe 
lows: ; ’ 

Announcement of reappointm 
Maj. Gen. Robert C. Davis, U 
States Army, has been reappointed ‘Bk 
Adjutant General, with the nk 
major general, for the period of 
years, beginning September 1, 192@ 


a 
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Income and 


Payment of Interest 
Declared Not to Be 


a 


| Capital Investment 


Board of Tax Appeals Over- | 


rules Commissioner of In- 
ternal Revenue and Gives 
Judgment for Petitioner. 


This appeal from the determination of 


a@n income and profits tax deficiency for | 4 : ‘ ad # 
to include tangible property, acquired for | founde*ions were laid. 


| was necessary to suspend opefations be- 


1920 and 1921 involved the construction 
of a sales contract providing for deferred 


Profits Taxes 





payments, with interest, which the Board | 


of Tax Appeals interpreted as 
compensation for deferment of principal 
and therefore interest and not a part of 


being | 


the original consideration for the pur- | 


chased stock. 
Joseph W. Cox, Esq., for the petitioner; 


R. A. Littleton, Esq., for the commis- | 
| stock, as invested capital. 


sioner. 
The full text of the case follows: 


Findings of fact: In 1920 the peti- | pa 
| Witter, Esq., for the commissioner. 


tioner paid $4,602.06, and in 1921 it paid 
$5,733.02, as it claimed as interest on 
indebtedness evidenced by the contract 


income. The commissioner contends that 
under the terms and conditions of said 


2622) 
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| Part of Profits From Condemned Property 
Used to Repurchase Declared Not Taxable | 


Value of Promissory Demand Notes Given for Capital 
Stock Denied Inclusio n as Invested Capital. 


HENDERSEN OVERLAND CO., 
BoARD OF TAx APPEALS, 
SEPT. 27, 1926. 

In this proceeding for the redetermi- 
nation of a deficiency of $15,808.77 in 


No. 


1920, the taxpayer alleges as errors 
that the commissioner: 


(1) Refused to permit the taxpayer 


stock prior to March 3, 1917, in invested 
capital at its actual value at the time 
paid in; 

(2) Erred in determining the profits 


demnation proceedings: 


(3) Refused to permit the taxpayer | 


to include promissory notes of stocl 


holders, received upon subscriptions to 


A. M. Hendevson, and A. L. 
Jones, C. P. A., for the taxpayer; G. G. 


7 
eM fey 


he fuil text «f the f:cings and de- 


| ciston follows: 
hereinafter copied, and which it claimed | 
as a deduction as interest from gross | 


Findings of Fact. 
The taxpayer is an Ohio corporation 
with its principal offices at Walnut and 


| Boardman Streets, Youngstown. 


contract said payments were not inter- | 


est payments, but a part of the purchase 
price of the stock purchased by the pe- 
titioner and hence were capital invest- 
ments and not deductible. 
Terms of Contract Quoted. 
The contract is as follows: 
“Chicago, IIl., 
“May 1, A. D., 1920. 
“N. Shure Company, 
“Chicago, Ill. 
“Gentlemen: 

“IT am the owner and holder of 200 
shares of the capital stock of your com- 
pany and for the purpose of enabling 
you to acquire said 200 shares of the 
capital stock of your company, I hereby 
make you the following proposition: 

“(1) For and in consideration of the 
covenants and agreements hereinafter 
described to be performed by you, I agree 
to sell to you the number of shares on 
the dates and at the prices as follows: 

“Fifty-two shares of the capital stock 
on the first day of July, 1921, at $647.25 
per share. 

“Thirty-seven shares of the 
stock on the first day of July, 
$647.25 per share. 

“You hereby agreeing to purchase and 
pay for the same upon the dates, at the 
prices and the amounts as hereinabove 
set forth. 

“Thirty-seven shares of the capital 
stock on the first day of July, 1923, at 
$647.25 per share. 

“Thirty-seven shares of the capital 
stoek on the first day of July, 1924 at 
$647.25 per share. 

“Thirty-seven shares of the capital 
stock on the first day of July, 1925, at 
$647.25 per share. 

“(2) I hereby agree that upon your 
acceptance of this contract I will deposit 
said 200 shares of the capital stock of 
your company, duly indorsed, with Fore- 
man Bros., Banking Company of Chicago, 
Ill., as trustee, to be held by the said | 
Foreman Bros. Banking Company for the 
benefit and purpose of this agreement 
and subject to all of the terms hereof. 

Conditions of Payment. 

“(3) All payments to be made to you 
for the stock shall be paid to me, or to 
the trustee, and the trustee upon such 
payment to me, when proper and duly 
signed receipt is presented, or upon pay- 
ment to it, should then deliver the num- 
ber of shares of stocks herein provided | 
and paid for to you or to your order. 

“(4) I agree that you shall have the | 
right at your option to take up and pay | 
the purchase right ofschrd shr sh shr s 
the purchase price of all said stock, or | 
any unpaid shares in blocks of 37 shares 
at any time prior to the dates here- | 
inabove stipulated upon first giving 90 
days’ written notice to me and to the 
trustee and upon the expiration of such 
motice and the payment in full of the 
amounts payable as provided in this con- 
tract, the trustee shall deliver to you, 
or to your order, such of the remain- 
ing shares of stock of said company as 
paid for under such notice. 

“(5) In consideration of my agree- 

ent to sell and your agreement to 
purchase the stock as in this contract 
set forth, you agree to pay, semian- 
mually, an amount equal to six per cent 
(6%)per annum from date hereof until 
all shares are taken up under this con- 

ract, on the value of the number of 
shares not taken up and paid for, com- | 
puting the value of said shares at 
$647.25 per share. 

“(6) From and after the date of .- 
his contract, you having complied with 


capital 
1922, at 


APPEAL, j 
4776, | 


K- | 


' Improvement Company and the taxpayer | 


From 1910 to August, 1916, James A. | 
| ‘Henderson, as an individual, engaged in 


the sale of automobiles in Youngstown, 


| Ohio, having the agency, for a restricted | 
| territory, for the sale of Overland and 


| Willys-Knight automobiles. 


In 1916 the 


| manufacturers of Overland and Willys- 
Knight automobiles offered to Hender- | 
| son a distributing agency for five or six 


| and at an end 
demand in writing shall turn over and | 


' under 


| and 


' shall inure to be bi 


1 of the terms hereof, all rights and | 
merements to all of said stock or any 


ndelivered portion thereof shall insure 
0 you, provided, however, that in the 
vent of a stock dividend being declared 
Dy your company, there shall be deliv- 
red to the trustee an amount of shares 
pf such stock dividend, or dividends, 
declared as is proportionate to the 
number of shares still held by the Trus- 
and the total number of shares of 
pital stock on the date of this con- 
fract. Whenever the trustee delivers 
© you any of the shares of the capi- 
stock of your Company deposited 
ith the trustees, the sale whereof is 
provided in this contract, the trustee 
] deliver to you the proportionate 


ount of stock dividend shares, of is- | 


med and delivered to the trustee. In 


| tor 


nO case shall you be compelled to pay | 


0 the trustee an amount that is in ex- 


| sideration 


sof the total amount hereinabove pro- | 


ided for to be paid. 
Provision for Canceling Contract. 
“(7) In case you shall defau't in the 
performance of the covenants and con- 
Hitions of this agreement or to make 
yments as and when they become due 
nd payable, I will have the right, at my 
ption, upon giving you 90 days’ written 


counties for the sale of their automo- 


be acquired for his use an improved, en- 


| biles, provided he acquired or caused to | 


larged and more centrally located place | 


of business. 
the year 1916, Henderson, after secur- 


| ing the approval of the representative | 


of the manufacturer, decided upon Lot 


No. 417, in the city of Youngstown, as | 


fulfilling his requirements. 
The lot was the property of Mahoning 


County and had been several times of- | 


fered for sale. In August of 1916 Hen- 
derson submitted to the Board of County 
Commissioners a proposal to purchase it 
for $100,000. This offer was accepted 


by the commissioners and a contract en- | 


tered into detailing the terms of pur- 
chase. 

The lot is situated on the 
corner of the intersection of Wick Ave- 


ue and Wood Street and has a frontage | * - : 
ae | 000, holding the stock as collateral se- 


. sarity for a + 
previously used by the county as a site curity for the notes. 


of 150 feet on each street. It had been 


for a courthouse, and the old abandoned 


building still remained on the property | 
& ment of the notes and no sum has ever 


at the time of the purchase. This build- 


| ing had no value in excess of the cost 


of removal. The location of the property 
and its general contour made it particu- 
larly adaptable to the business require- 
ments of Henderson. 
Construction Begun. 
The taxpayer corporation "1s organ- 
ized on August 16, 1916, for the purpose 


of taking over from Henderson the au- | 


tomobile agency above referred to, the 


and the said trustee upon 


deliver to me, or my order, all of the 


| stock in the possession under the terms 
of this contract, but such cancellation | 
of this contract shall apply only to the | 
stock not then paid for and delivered | seamihilte te ta. 
to you; or, I am, at my option, without | j, ae iy a 


notice, elected to enforce the terms of 
this contract. 

“(8) The remedies hereinafter 
vided to me are separate, distinct and 
additional remedies one to the other, and 
the election by me of one remedy shall 


| not be a bar to any other remedy and 


shall not prejudice my rights to take any 
other action at law or equity for the pro- 
tection and enforcement of my rights 
under this contract. 

“(9) The trustee shall have no per- 
sonal obligation other than other to 
carry out the terms of this contract fully 
and in good faith, and shall be bound 
only to the exercise of due care on all 
questions and matters arising thereunder. 

“(10) Any notice required to be given 
the terms of this contract shall 
be given by registered mail to the last 
known address of such party. 

“(11) This agreement shall be for the 
benefit of ourselves, our heirs, executors, 
administrators, sucessors and : gns, 
all of the rights and obligations 
herein prescribed for either you or me 
ding upon our heirs, 
executors, administrators, 
and assigns. 

“(Signed) HERMAN SHURE.” 


The foregoing propostion was formally | 


executors, administrators, successors and 
tioner. 


Judgment. Given for Petitioner. 


During the early part of | 


southeast | 


| notes from its stockholders in exchange 


pro- | 


| Revenue 


| March 3, 


| agency 


Opinion—Love: The commissioner con- | 


tends that the provisions of the con- 
tract in question for the payment of 6 
per cent per annum on the unpaid bal- 


ance due on the stock was in effect a | 


part of the purchase price or a guaran- 
teed dividend and not interest. Clearly, 
the seller indorsed the stock and passed 
it out of his possession and control to the 
trustee. He retained only the right to 
the money payments, at stipulated times, 
and the right to 6 per cent per annum 
for the unpaid balances. In case of de- 
fault he had the right of recovery of the 


the contract. There clearly existed the 
simple relationship of debtor and credi- 
in which the total amount of the 
indebtedness, the time due, and the con- 
for the deferred payments 
were fixed. 


| tion for the unpaid balances constituted 
' . ee 
| balances constituted guarantee dividends 


| 
| 


| of 
notice, to declare this contract canceled | 15 days 


or part of the consideration of the stock 
itself, in our opinion, would be a forced 
and unnatural construction of the plain 


| reading of the contract. 


Judgment for the petitioner. 
redetermination wil] 


’ 


Order 
i be entered on 
notice, under Rule 50. 


| contracts for the erection thereof 





of the inventory and equipment used by 
Henderson in the operation of his busi- 
ness, and stock of the corporation was 
issued in exchange for all of such assets. 


Shortly thereafter the taxpayer com- | 


income and profits taxes for 1919 and | Pleted its plans for the erection of a 


modern automobile sales building and let 
The 
work on the excavations was begun im- 
mediately, and as soon as practicable the 
At this stage it 


cause of the restrictions placed upon con- 
struction work shortly after the entry of 


| the United States into the World War. 
from the sale of property through cor- | 


In October, 1919, the Erie Land 
demnation proceeding wherein 


sought to acquire the property which the 


On March 26, 1920, the court approved 
and affirmed an award of $250,000 fixed 


as the value of the land appropriated and | 
$30,000 


the 
ments thereon. 


value of the improve- 
On October 22, 1920, the 


as 


entered into a contract for the purchase 
and sale of the lot at an agreed con- 
sidera of $280,000 and this amount was 
subsequently paid to the taxpayer. 

The value of the lot on the date of its 
acquisition by the taxpayer was $165,000 
and thereafter there was expended $50,- 
provements and $11,282.46 
for legal expenses, the expenditure of the 
last items being conceded by 
commissioner. The commissioner in his 
computation placed upon the lot a value 
of $100,000 but 
$20,984.56 as a loss on sale of improve- 
ments. 


984.56 for i 


two 


Makes Stock Purchase. 
Having been thus forced io dispose of 
Lot No. 417, the taxpayer found itself 


again without a suitable location for its | 


business and it proceeded immediately to 
investigate the various properties that 
were both suitable and available. 
wed by the Youngstown Carriage 

»* pany, a corporation, was suitable, 
and on December 24, 1920, the taxpayer 
purchased all of the outstanding stock of 
that company for the sum of $194,000. 
Of this amount $73,845.34 represented 
the cost of the land acquired. 

At or about the month of May, 1919, 
the taxpayer decided to increase its au- 
thorized capital stock from $100,000 to 
$300,000 and on June 9, 1919, accepted 


for capital stock in the amount of $100,- 


Said notes were 
non-interest bearing and non-negotiable. 
No demand has ever been made for pay- 


been paid on account of the notes. The 
notes were not used as collateral secur- 
ity by the petitioner. 
Opinion Is Given. 
Green: The first issue relates to the 
value for invested capital purposes of 


| Lot No. 147, City of Youngstown, State 


of Ohio, which the taxpayer acquired 
fo stock. The answer avers that the 
property for invested capital purposes 


he taken =: ite "anc. 
contract with Mahoning County, and all | should be taken at its cost to the tran: 


s provided in section 331 of the 

Act of 1918. This position is 
not well founded for the reason that the 
taxpayer acquired the property prior to 
1917. 

If the actual cash value of tangible 
property at the time paid in for stock 
is shown tc have been clearly and sub- 
3 of the par value of 
therefor, such excess 
shall be ¢ as paid-in surplus for 
the purposes of tnvested capital. See 
section 326 of the Revenue Act of 1918. 

Applying the law to this issue—if the 
actual cash value of Lot No. 417 was 
clearly in excess of the par value of the 
stock issued therefor, the excess shall 
be treated as paid-in surplus. 
satisfied that the actual cash value of 
the lot was in excess of the par value 
of the stock issued therefor. A careful 
examination of the record convinces us 


ferrer 


the stock 


‘sat _¢ 


that, apart from improvements, the lot | 
| had 


actual cash value at the time 
of $165,000, and such value 
be invested capital 


an 
paid in 
should 
purposes. 

The second issue relates to the-al- 
leged profit which the Commissioner 
has assigned to the forced sale of the 
lot in 1920. The value of the lot (the 
property condemned) has been 


for 


used 


provisions of section 234(a) (14) of 
Revenue Act of 1921, the computa- 
of the profit resulting from the 


the 


tion 


| forced sale would be a mere matter of 
successors | 


mathematics. The taxpayer avers that 


it is entitled to the benefits of the sec- | 


tion of the statute just cited. 
Acquisition of Lot Necessary. 
The findings of fact show that in or- 
der to obtain the valuable distributing 
for the sale of Overland and 


Willys-Knight automobiles, it was nec- | 
| essary to acquire a suitable building lot, 

| and thet 
| located as a site for a building to be 


Lot No. 417 was admirably 
used for the increased business of the 


taxpayer. 


were let for the erection of the build- 
ing, excavation work was begun, and 
foundations were laid. The advent of 
the World War caused a cessation of 
building operations and as svon as 
peace-time construction was permitted, 


| taxpayer found himself in the position 
| unpaid stock or specific performance of | 


To hold that the considera- | 


| the 


where its property was about to be con- 
demned. 

The findings of fact outline the facts 
in relation to the condemnation. With- 
in approximately 60 days after tax- 
payer had received payment for its prop- 


erty from the railroad company, it en- | 


tered into a contract for the purchase 
of all the outstanding capital stock of 
Youngstown Carriage Company, 
which company owned land and other 
real estate well adapted for the busi- 
ness of the taxpayer. 

The taxpayer contends that in so far 
as it used the proceeds from the con- 
Cemnation sale to purchase property of 


. 


& | 
Improvement Company instituted a con- | 
they | 


| royalty interests owned 


the | 
allowed a deduction of | 


| 2. Chandler 


It was | 
finally determined that a lot and building | 


Akin 
| Chandler 


We are | 


| character 


found | 
to be $165,000, and were in not for the | 


As soon as Lot No. 417 was | 
transferred to the corporation, contracts ! 


Corporations 


Allowance Denied 
For Depletion of Oil 
_ By Well Operations 


| Board of Tax Appeals Deter- 
| mines Lack of Evidence of 
Original Cost of Prop- 
erty Is Bar. 


SADLER, H. E. AND M. C., APPEAL: BOARD 
oF TAx APPEALS, No. 3987, Sept. 25, 
1926. 

This appeal involves the question 
whether the taxpayer, M. C. Sadler, is 
entitled to a depletion deduction based 
on discovery value for the taxable years 
in question. 

Louis B. Montfort, Esq., appeared for 
the taxpayer; B. H. Saunders, Esq., for 


| the Commissioner. 
| taxpayer had purchased from the county. 


Claim for Depletion. 
The full text of the case follows: 
Findings of fact: 
H. E. and M. C. Sadler, husband and 
wife, filed a joint return for 1920. 
For that year H. E. Sadler claimed 
as a depletion deduction on royalty in- 


| terests $823.06, which was allowed by 


the Commissioner. H. C. Sadler claimed 
$5,723.62 as a depletion deduction on 
by her, which 
disallowed. 

In or about 1904, M. C. Sadler acquired 
for taxes three tracts of land known as 
the Akin, Chandler and Johnson farms. 
At some time thereafter she leased the 


was 


oi! rights to these tracts, retaining to | 


herself a one-eighth royalty interest. 
Oil was discovered on these tracts by 
operating lessees as of the following 
dates: 1. Akin farm, September 1, 1919; 
2 farm, March 16, 1916; 3. 
Johnson farm (a) August 15, 1919, (b) 
October 12, 1919, (c) November 26, 1919. 


The discovery value or the fair market | 


value of the right to exploit the oil re- 
serves to an operating fee owner as of 
the aforementioned dates, and the esti- 
mated cost of drilling and equipping the 


necessary wells to exploit these reserves | 
} on the various tracts are: 


Cost of 
Drilling & 
Equipment 

$24,000 


Discovery 
Value 
$24,182.25 
24,787.50 
11,350.22 
62,510.00 
21,504.00 


$144,333.97 


Farm 

Farm... 
Johnson Farm (a) 
Johnson Farm (b) 
Johnson Farm (c) 


11,600 
63,800 


Total 


covery value of these properties and the 


| depletion which resulted her one-eighth 


interest from such 
lessees. 


operation by the 
; Allowance Is Denied. 
Opinion—Morris: 

The taxpayer contends that as a mat- 


ter of law she is entitled to an equitable | 


apportionment of depletion on the basis 
of discovery value regardless of the cost 


of development sustained by the lessees | 


as the provision in section 214 (a) (10) 


of the Revenue Act of 1918 which pro- | 
vides for the equitable apportionment | 


of the depletion allowance between the 
lessor and lessee, is mandatory. 
That section provides: 


“In the case of mines, oil and gas 


, wells, other natural deposits and tim- 


ber, 4 s é , + a 
er, a reasonable allowance for depletion | the taxpayer, on or after March 1, 1913, 


ps : . | and not acquired as the result of pur- 
| a character similar or related in service q ; 


or use to the property condemned, it is 
entitled to the benefits of section 234(a) 
(14) of the Revenue Act of 1921. 
commissioner states that no provision is 
found in the Revenue Act of 1918 for 
the relief which the taxpayer secks. 
Here again consideration has not been 
given to the retroactive provisions of 
section 234(a)(14) of the Revenue Act 


; of 1921. 


The commissioner, in his brief, con- 
tends that the taxpayer purchased the 
stock of the Youngstown Carriage Com- 
pany and that stock is not property of a 
similar or related in service 
or use to the property condemned. We 
do not think this argument well founded 
for the statute itself makes specific pro- 


| vision for the purchase or acquisition of 


80 per centum or more of stock or shares 
of a corporation owning such property 
purchased. 

Good Faith of Taxpayer. 

The real question to determine is 
whether the taxpayer with the proceeds 
of the condemnation sale, proceeded 
forthwith in good faith to expend the 
same in acquiring other property similar 
| in character or related in service or use 
| to the property condemned. We think 

the taxpayer proceeded forthwith, since 
the purchase of the property was con- 
summated within 60 days after the re- 
ceipts of the money from the condemna- 
tion sale and the good faith of the tax- 
payer has not been challenged. 

The statute does not prescribe that 
the property acquired shall be absolutely 
identical in all respects with the property 
| condemned. Here the taxpayer had a 
lot with certain excavations and founda- 
tions for a building and he acquired a lot 
with certain buildings thereon. The two 
lots were similar in character and cer- 
tainly were related in service or use, 
and we are of the opinion that in so far 
as the two lots are concerned, the tax- 
payer is entitled to the benefits of the 
relief provisions of section 234(a) (14). 

The third issued relates to the promis- 
| sory demand notes which the taxpayer 

received from its steekholders in pay- 
| ment for capital stock. The taxpayer 
| seeks to take the notes in the amount of 
$100,000 into its invested capital. The 
notes bore no interest. and were non- 
negotiable. No payments have ever been 
demanded on the notes nor have any pay- 
ments been made. The record is silent 
as to the solvency or financial responsi- 
bility of the makers of the notes. The 
determination of the commissioner as 
concerns this issue is approved. 

Order of redetermination will be en- 
sered on 15 days’ notice, under Rule 59, 


Interest 


Deductions 


‘ALL STATEMENTS Hixcry ‘Ant Givi“ Oreictar’ Avriority ONLY 


AND WITHOUT COMMENT BY 


Tue Unitep STATES DAILY. 


Excise ‘Tax 


Contracts for Work and Labor Excepted 
From Excise Tax Upon M anufacturers 


JOHN J. RocHE Company, V. RoBert O. 
EATON, AS COLLECTOR OF INTERNAL 
REVENUE FOR THE DISTRICT OF CON- 
NECTICUT, District CourT, DISTRICT 
OF CONNECTICUT, No. 2966. 

In the following case the court held 
that a general automobile repairing busi- 
ness which made curtains, tops, slip 
covers and carpets on a special order 
of its patrons was not a manufacturer, 
but was taking contracts for labor and 
materials, and was therefore not liable 
under the manufactuer’s excise tax (Sec. 
900, Act February 24, 1919). 

The full text of the case follows: 

Arthur L. Shipman, of Hartford, Conn., 
appeared for plaintiff; John Buckley, 
United States Attorney, and George 
Cohen, Assistant United States Attorney, 
both of Hartford, Conn, and Frank 
Leslie, special attorney, Internal Rev- 
enue, Washington, D. C., for the Govern- 
ment. Thomas, District Judge: 

In this action the plaintiff company 
seeks to recover $607.76, the amount of 
an excise tax levied on the business of 
the defendant and paid under protest. 

Provisions Relied Upon. 

The assessment was levied under the 
provisions of Section 900, Title IX of 
the Act of February 24, 1919, the rele- 
vant parts of which read as follows: 

“That there shall be levied, assessed, 
collected, and paid upon the following 
articles sold or leased by the manufac- 
turer, producer, or importer a tax equiv- 
alent to the following percentages of 
the price for which so sold or léased— 

“(1) Automobile trucks and automo- 
bile wagons (including tires, inner tubes, 
parts, and accessories therefor, sold on or 
in connection therewith or with the sale 
thereof), 3 per centum; 

“(2) Other automobiles and motor- 
cycles (including tires, inner tubes, parts, 
or accessories, therefor, sold on or in 
connection therewith or with the sale 
thereof), except tractors, per centum; 





| accessories 
Estimated | 


27,840 | 


17,400 | 


“(3) Tires, inner tubes, parts or 
for any of the articles 
enumerated in subdivision (1) or (2), 
sold to any person other than a manu- 
facturer or producer of any of the ar- 


Was Drafted for L District Court Regards as In 
genious Contention That Law ay Interpretation. 


ticles enumerated in subdivision (1) or 
(2), 5 per centum;” 

The stipulated facts are as follows: 

“Stipulation: It is hereby stipulated 
and agreed by and between the respective 
parties to the above-entitled cause that 
the facts hereinafter set forth are true 
and the parties hereto deeming such 
facts material to the due and proper 
presentation of this cause, do hereby 
stipulate and agree to the folowing: 

“I, That the plaintiff now is and was 
at all times hereinafter mentioned a cor- 
poration organized under the laws of the 
State of Connecticut, having its principal 
office in the city of Hartford within the 
said State. 

“II. That the defendant now is and 
was at all times héreinafter mentioned 
Collector of Internal Revenue for the 
District of Connecticut. 

“III. That there was assessed against 
the plaintiff manufacturer’s excise tax 
for the period from March, 1919, to May, 
1919, inclusive, the sum of $27.30 which 
appears on Commissioner’s special as- 
sessment list dated August, 1923. 

“That there was assessed against the 


plaintiff for the period from June, 1919, | 


to February, 1928, inclusive, manufac- 
turer’s excise tax in the sum of $433.56, 
together with a 25 per cent penalty of 
$108.46 and a_ 5 per cent penalty of 
$21.74, making a total of $563.76, which 
amount appears on the Commissioner’s 
special assessment list dated May, 1923. 

“That the 25 per cent penalty in the 
sum of $108.46 was abated, leaving a 


balance of tax and penalty due for the | 


period from June, 1919, to February, 
1928, inclusive, in the sum of $455.30. 

“That interest on the tax and penalty 
of $455.30 in the sum of $123.64 and in- 
terest again 5 per cent penalty in the 
sum of $1.52 was assessed against the 


plaintiff upon the Commissioner’s special | 


assessment appearing upon the Commis- 
sioner’s three assessment lists above- 
mentioned, tax, penalty, and interest, in 
the sum of $607.76. 

“IV. That the amount of tax assessed 
against the plaintiff for the period from 
March, 1919, to February, 1923, inclu- 


- sive, by months is as follows: 





Month. 
January 
February 


$144,640 | * 

During 1920 the above properties were | 
operated by lessees, and taxpayer took | 
| her depletion deduction based on the dis- 


September 
October 
November 


| December 


Total, $460.86. 


and for depreciation of improvements, 
according to the peculiar conditions in 
each case, based upon cost including cost 
of development not otherwise deducted. 

“Provided, That in the case of such 
properties acquired prior to March 1, 
1913, the fair market value of the prop- 


| erty (or the taxpayer’s interest therein) 


on that date shall be taken in lieu of 
cost up to that date. 
“Provided further, That in the case of 


| mines, oil and gas wells, discovered by 


chase of a proven tract or lease, where 
the fair market value of the property is 





The | 


materially disproportionate to the cost. 
| the depletion allowance shall be based 
upon the fair market value of the prop- 
erty at the date of the discovery, or 
within 30 days thereafter; such reason- 
able allowance in all the above cases to 
be made under rules and regulations to 


be prescribed by the Commissioner with | 


the approval of the Secretary. 

“In the case of leases the deductions 
allowed by this paragraph shall be 
equitably apportioned between the lessor 
and lessee; * * *” 

It will be noted that the last sentence 
upon which the taxpayer relies contains 
the words “the deductions allowed by 
this paragraph.” Before there can be 
any equitable apportionment of deple- 
tion betweten the lessor and lessee in the 
case of léases it must be determined that 
there is an amount allowable. 

The section provides for a reasonable 
allowance for depletion based upon cost, 
the fair market value of the property as 
of March 1, 1913, when acquired prior 
thereto, or the fair market value of the 
property at the date of discovery, when 
| discovered by the taxpayer, on or after 
March 1, 1913, and not acquired as the 
result of purchase of a proven tract or 
lease, where such fair market value is 
materially disproportionate to the cost. 

A prerequisite therefore which must 
be met by either a lessor or lessee in or- 
der to sustain a depletion allowance 
based on discovery value is a showing 
that such value is materially dispro- 
portionate to the cost. 

Article 220 (a) (4) of Regulations 45 
provides that cost inciudes only the cost 
of exploration and development work to 
the time the well was brought in; but 
counsel for the Commissioner contends 
that cost includes the total estimated 
cost of drilling and equipping the wells 
necessary to exploit the reserves. Which 
of these positions is correct, or whether 
only the original cost or March 1, 1913, 
value of the property should be taken 
into consideration, it is unnecessary to 
decide in this appeal. 

Even taking the position most favor- 
able to the taxpayer, the determination 
of the Commission must be approved, as 
we have no evidence as to orignial cost 
of the tracts in 1904; as to any inter- 
vening costs between date of acquisi- 
tion and the leasing of the premises; as 
to cost of exploration and development 
of the properties which resulted in the 
discovery of oil, nor as to value, if any, 
on March 1, 1913. 

Judgment for the Cominissioner 





1919 


| mentioned tax and penalty under pro- ! 





en 


1920 
$16.65 
14.50 
10.50 
4.75 
14.73 
12.15 
12.50 
10.05 


1921 
$4.50 


1922 1923 


$0.48 $9.18 
10.35 
36.50 
15.01 © 
7.23 


12.83 


18.00 
11.81 
12.30 
15.75 
22.22 
14.25 5.00 
7.75 7.90 
10.00 ed 
5.44 5 
7.93 7 


6.25 
12.55 
12.55 


1.5% 
6. 


$127.18 $129.95 $103.54 $9.18 


“V. That the plaintiff paid the above- 


test as follows: $460.86 on August 23, 


1923; $146.90 on April 11, 1924; and that . 
the plaintiff filed a claim for refund on - 
April 25, 1924, for the full amount of | 


$607.76 and that said claim was not 
acted upon by the Commissioner of In- 
ternal Revenue within six months from 
the date said claim was filed. 

“VI. That the amount of the tax as- 
sessed by the Commissioner of Internal 
Revenue for the period from March, 
1919, to August, 1923, inclusive, is cor- 
rect in so far as the amount of said tax 
is concerned computed qn the articles 


| that the Commissioner taxed and that 


the plaintiff makes no question upon the 
amount of said tax and only questions 


| the right of the Commissioner of In- 


ternal Revenue to levy a manufacturer’s 
excise tax upon it under Section 900 (3) 
of the Revenue Act approved February 
24, 1919, in respect to the character of 
business done by it during said period. 

“VII. That both parties herewith re- 
serve the right to introduce further testi- 
mony.” 

Findings of Fcat. 

From the stipulated facts and the evi- 
dence adduced at trial, I find as follows: 

The plaintiff is a Connecticut corpora- 
tion having its place of business in Hart- 
ford. During the period in question it did 
a general automobile repairing business 
and fitted, among other things it made, 
automobile side curtains, tops, slip covers 
and carpets to the special order of its 
patrons. 

It carried no stock of manufactured 
articles with which to supply its cus- 
tomers, but made all materials up spe- 
cially for each job as it was presented 
to suit the whims and orders of each 
particular customer. 

It also repainted motor cars—re- 
upholstered them—it repaired automobile 
bodies and fenders. It cut and fitted all 
the new material supplied from a stock 
of material on hand for each customer, 
and it supplied all the new material that 
was used in the work of replacement or 
repair. 

The tax was assessed on the price re- 
ceived by the plaintiff for the various 
articles above enumerated and supplied 
by the plaintiff to its patrons from 1921- 
1923, on the theory that the plaintiff was 
a manufacturer or producer of parts or 
accessories of automobiles who sold the 
same. 

Contention Ingenious. 

It will not be questioned that a dis- 
tinction exists between a contract of sale 
and one for work and materials. The 
distinction is not recent. It was recog- 
nized long anterior to the passage of the 
Act of 1919. 

I will not assume that Congress was 
ignorant of its existence and that in the 
use of language having definite and as- 
certained legal connotations, it intended 
to disregard them. The notion or theory 
that because the statute applicable is a 
taxing statute, its language was destined 
for lay perusal and devised for a lay 
interpretation, is a trifle over ingenious. 

The i» 7 emanating from Congress is 
e@lways addressed to all of the people, 


| Tax Levy Is Denied 
On Liquidation Till 
Dividends Are Paid 


Tax Board Holds Adoption 
of Resolution Should Not 
Be Considered as 
Finality. 


S. D. SuTLirr v. COMMISSIONER OF IN- 
TERNAL REVENUE, BOARD OF TAa AP- 
PEALS, No. 2786, SEPT. 27, 1926. 

In this case the board held that a liqui- 
dating dividend was received in 1920 and 
not in 1919, as determined by the com- 
missioner. 

Charles F. Smith, Esq., appeared for 
the petitioner. 

A. H. Fast, Esq., appeared for the re- 
spondent. 

A full text of the opinion delivered 
by Mr. Littleton is as follows: 

The statute provides that stockholders 
of a corporation shall pay a tax upon 
amounts received in liquidation of the 
corporation measured by the difference 
between the cost on March 1, 1913, value 
of their stock and the cash and value 
of the property received upon liquidation. 
The adoption by the stockholders of a 
resolution of dissolution is not in every 
case conclusive proof that they there- 
upon realize a gain or sustain a loss. 
They may or they may not receive a 
liquidating dividend on the date of the 
dissolution resolution, or when it is prop- 
erly recorded. In most cases at least 
this is a question of fact. Appeal of S. 
B. Quigley, 2 B. T. A. 159. 

The statutes of Wisconsin provide that 
the corporation shall remain in existence 
| for three years for the purpose of wind- 
ing up its affairs. 

Facts Are Discussed. 


The facts in this proceeding show that 
upon the dissolution resolution, the offi- 
cers of the corporation who were its 
shockholders made arrangements for 
distribution of assets in liquidation. The 
corporation continued its business and 
its accounts without change to the close 
of business on December 31, 1919. It 
made a return of income for the full 
calendar year and paid the tax shown to 
be due. 


Between January 1 and January 20, 
1920, the corporation executed quit claim 
deeds to its real property and trans- 
ferred its mortgages to the petitioner 
and issued checks on January 20, 1920, 
for $450 to each of the two stockholders 
owning one share of stock. The peti- 
tioner then took over the business and 
assets and assumed the liabilities of the 
corporation. 


Valuation Held Correct. 


The stockholders and directors made 
a valuation of the assets and determined 
them to have a value equal to $450 a 
share on all of the outstanding capital 
stock, or a total value of $45,000. We 
believe this valuation to have been cor- 
rect. 





Under these circumstances, we are of 
the opinion that the liquidating dividend 
which the commissioner has included 
in the income of the petitioner for 1919 
was not received by him until 1920. Ac- 
cordingly, the commissioner’s determina- 
tion of a deficiency for 1919 in so far as 
| it is predicated upon a dividend received 
upon the liquidation of the Rhinelander 
Lumber & Coal Company was erroneous. 


Judgment for the petitioner. Order 
of redetermination will be entered un- 
der Rule 50. 


Negotiating of Loans Held 
Not to Be Personal Service 


WEYMAN & CONNORS y. COMMISSIONER 
OF INTERNAL REVENUE, BOARD OF TAx 
APPEALS, No. 7110, SEPT. 27, 1926. 
The commissioner denied a personal 

service corporation classification to the 

petitioners whose principal business was 
making loans for borrowers on a com- 
mission basis. It appeared that when 

a loan could not be negotiated imme- 

diately the petitioner advanced its own 

money to the borrower until such time 
as a loan was arranged with an inves- 
tor. The petitioner also owned real 
property from which it received rents, 
and conducted an insurance business in 
connection with its loaning business. 

Mr. Smith, in rendering the decision 
of the board, gave judgment for the 
commissiqner. 

A. W. Clapp, Esq., appeared for the 
petitioner; J. Arthur Adams, Esq., for 
the respondent. 








Rules of statutory construction do not 
vary in accordance with the assumed 
learning or intelligence of the class which 
in any given instance is specially af- 
fected by the legislation. 

I hold that the dominant aspect of the 
transactions engaged in by the plaintiff 
was that of work performed. Materials 
were, of course, supplied, but the fact 
that these materials were not manufac- 
tured en masse, but were fashioned spe- 
cially in each instance for a specific cus- 
tomer makes the furnishing of them but 
an incident of the major transaction. 

Excise Tax Unwarranted. 

While the line of demarcation between 
a contract of sale and one for services 
and material is often elusive, that is not 
a consideration which impugns the va- 
lidity or the reality of the distinction. 

I therefore hold that the parts or ac- 
cessories (assuming that they are such), 
were not sold by the plaintiff within the 
intendment of the statute, and the excise 
tax levied and collected should be re- 
mitted. If I had any doubt as to the 
interpretation to be given to the statute, 
then under well settled rules of con- 
struction,. I would be compelled to re- 
solve that doubt in favor of the tax. 
payer. 

Decree accordingly. 

September, 20, 1926, 
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Personal Service 


Corporations 


Petition for Relief 
Based on Personal 
Service Is Refused 


Tax Board Finds Capital Was 
Material Factor as to 
Business Done by 
Poultrymen. 


Kossar & Co., INc., APPEAL, BOARD OF 
Tax APPEALS, Nos. 5923 AND 6293, 
Sept. 28, 1926. 

These proceedings involve deficiencies 
for the years 1918 and 1919 in the 
amounts of $4,760.05 and $3,935.48, re- 
spectively, arising from the commis- 
sioner’s denial of petitioner’s claim that 
it should be classified as a personal serv- 
ice corporation. Separate petitions were 
filed for each year and were consolidated 
for hearing and decision. 

I. N. Jacobson, Esa., for petitioner; J. 
A. Adams, Esq., for the commissioner. 

The full text of the case follows: 

Petitioner is a New York corporation, 
organized in 1912, engaged in selling live 
poultry on commission, with its principal 
place of business in the city of New 
York. Its authorized capital stock was 
$20,000, divided into 200 shares of the 
par value of $100 each, the whole of 
which was issued for cash. 

9 } The stockholders and the amount of 

stock held by each in 1912 was as fol- 

lows: 

Max Kossar, 50 shares; Edward M. 
Blumenkranz, 50 shares; Wm. Simon, 50 
shares; Max Sokoloff, 25 shares, 
Isaac Dinerman, 25 shares. 

In 1914 Kossar and Blumenkranz pur- 
chased the stock of Simon and became 
the owners of 75 shares each, no further 
changes occurring until 1922. 

The assets and liabilities of the peti- 
tioner during the years in question were 
as follows: 

Assets. 

Cash 

Accounts Rec. .. 

U.. 5. Bonds .... 

Office furniture. 


1918 
$12,963.89 
71,888.25 
24,000.00 
2,050.00 


1919 


24,699.28 
2,050.00 


$110,902.14 $176,499.52 
Liabilities— 

Notes payable.. $35,960.00 

Accts. payable... 15,250.11 

Capital stock 20,000.00 


39,692.03 


$45,002.00 
54,744.11 
20,000.00 
56,753.41 


Totals $110,902.14 
Poultry Sold on Commission. 


and | 


9.52 | 7. 
oe | Joint account 


| Purchases 





Taxation 


THE UNITED STATES DAILY: TUESDAY, OCTOBER 5, 1926. 


Rise in Value of Notes Held to Maturity 
Found Leviable as Income By Tax Board 


Appeal of Vendors of Mining Property on Assessments as 
to Deferred Payments Is Denied. 


RutH IRON Co., PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE, NO. 
7224; Eva Iron Co. v. SAME, No. 7128; 


READING INVESTMENT Co. v. SAME, No. | 


7220; FRANcIS S. KOSMERL V. SAME, 
No. 8875; MERCHANTS Trust Co. Ex- 
ECUTOR, ESTATE OF CORDENIO A. SEVER- 


ANCE, No. 12710; Boarp or Tax Ap- | 


PEALS, SEPT. 28, 1926. 


Guy Chase and Francis W. Sullivan, | 


Esqs., for petitioners; J. W. Fisher, Esq., 
for Commissioner. 
These petitioners question the deter- 
mination of deficiencies as follows: 
Ruth Iron Co., for 1919, $99.47; 
1920, $135.49, and for 1921, $169.79. 
Eva Iron Co., 
1920, $50.83, and for 1921, $176.48. 


Reading Investment Co., 1920, 
$230.07, and for 1921, $274.05. 

Francis S. Kosmerl, for 1921, $1,440.58, 
and for 1922, $1,405.51. 

Estate of C. A. Severance, for 1921, 
$828.93. 

Upon motion, the proceedings were 
consolidated and heard together since 
they all involve the same question, to 
wit, whether any taxable income was 
received upon the payment in the years 
for which the deficiencies have been 
determined of noninterest-bearing notes 
received by petitioners on January 1, 
1913, as part of the consideration for 
property sold by them on that date. 

The full text of the case follows: 

Findings of Fact. 

For many years prior to 1913 peti- 
tioners were owners of certain undivided 
interests in an iron ore-bearing prop- 
erty known as the Kosmerl Mine in St. 
Louis County, Minnesota. In 1903 they 
leased the property to the Oliver Iron 


for 


for 


Mining Company for a term of fifty-one 


$35,610.00 | 
114,140.24 


Petitioner sells poultry for the account | 


of the shippers, receiving a commission 
of 4 per cent of the proceeds of the 
sales. Accounts of sales are rendered 
to the shippers. It is licensed as a com- 
mission agent under Article XX of the 
Farm and Market Law of the State of 
New York. 


~ The essentials of the business consist | 


of the solicitation of accounts of ship- 
pers and the sale of the poultry. This 
work was performed exclusively by Kos- 
sar and Blumenkranz. The other stock- 
holders had no part in the conduct of 
the business and received no compensa- 
tion. The other employes were a book- 
keeper and a telephone operator and four 
men who performed manual labor in un- 
loading and loading the goods. 
Kossar and Blumenkranz were experi- 
enced commission agents and desired to 
enter the field on their own account. 


Simon was a slaughter-house man oper- | 


ating a large market in the City of New 
York and purchasing a 
purchasing quantity of live poultry. 
Dinerman and Sokoloff were slaughter- 
house men operating two large markets 
and were large purchasers of poultry. 
Partnership Explained. 

The mutual advantages in Dinerman 
and Sokoloff becoming interested in 
petitioner’s business were that they fur- 
nished a substantial and ready outlet for 
poultry handled by petitioner. The suc- 
cess of the commission business depends 
upon the procurement of the accounts 
of shippers and a speedy and advantage- 
ous disposition of the poultry which is 
a highly perishable commodity, subject 
to considerable shrinkage, market fluc- 


considerable : 





tuations and must be regularly fed and | 
watered. This requires immediate move- | 


ment of the goods into consumptive 
channels, and upon the ability to do this, 
depends the commission agent’s ability 
to obtain a shipper’s account. 

Both Kossar and Blumenkranz were 
experienced in this line. Dinerman and 
Sokoloff were not and were unknown to 
the shipers. They took no part in the 
business except to purchase poultry 
goods the same as any other buyer. For 
the purpose of procuring shippers’ ac- 
counts, both Kossar and Blumenkranz 
visited the shippers and solicited ac- 
counts by mail. 

All Business Due to Two Men. 

Every account without exception, ac- 
quired by petitioner, was due to the ef- 
forts of Kossar and Blumenkranz. The 
handling and sale of the goods was also 
entirely discharged by Kossar and Blum- 
enkranz. Every branch of the business 
was conducted by ‘Kossar and Blumen- 
kranz, the interests of the ‘other stock- 
holders being purely passive and finan- 
cial. They were taken into the busi- 
ness only because they furnished a ready 
and substantial outlet for a large part 
of the poultry handled. 

From the time°of incorporation until 
1917, Kossar and Blumenkranz each re- 
ceived a salary of $4,600 yearly, which 
was charged to expense. Their salaries 
were increased to $5,725 in 1918, and 
$7,800 in 1919. Neither of the other 
stockholders or any one in their behalf 
received any salary or compensation of 
any kind from the petitioner. Kossar and 
Blumenkranz had no other business, em- 
ployment or investments and devoted 
their entire time to the petitioner’s busi- 
ness. 

Goods Handled in Three Ways. 

The petitioner handled poultry in three 
ways: (1) Consignment, being poultry 
received for sale for account of shippers, 
solely upon a commission basis; (2) joint 
account, being poultry received from 





years ending in 1954 at a royalty of 35 
cents a ton of ore mined, and certain 
shippers, in which the petitioner and 
shippers shared profits and losses, on 
which no commission was received; and 
(3) purchases, being poultry bought and 
sold by the peitioner entirely for its own 


; account. 


The total sales 
branches during 
were as follows: 


of such 
question 


of each 
the years in 


1918 1919 
$1,775,000 $3,267,500 
376,500 388,500 
100,000 
The income for 1918 on consignment 
was $44,481.56 and on joint account 


Consignment 


| transactions was $10,638.56. The income 


for.1918 on consignment was $88,067.05 
and on joint accounts was $3,404.54. This 
income on purchases is not disclosed by 
the record. 

Loans Are Discussed. 


After the poultry is gathered and 
shipped, the shipper forwards the bill 
of lading therefor to which is attached 
a draft for a portion of the contem- 
plated proceeds. For the amount of this 
draft the petitioner gave its note to 
its bank and that sum was thereupon 
credited to the petitioner’s account and 
the draft paid. The bill of lading is 
thereupon delivered to the petitioner 
and upon the sale of the poultry, it paid 
the note and remitted the net proceeds 
to the shipper, less its commission. 

The loans above referred to were ob- 
tained by the petitioner throughout the 
taxable years in the following amounts: 

Notés Notes 

Given Given 
in 1918 in 1919 
$24,500 $76,000 
15,000 50,000 
14,000 

88,500 

ABW 

60,000 

48,000 

43,000 

44,500 

30,000 

79,500 

26,500 


February 


009'SS 


September 
October 
November 
December 


$450,500 
Opinion By Mr. Littleton. 

It is contended that the capital in use 
in petitioner’s business was not a ma- 
terial income-producing factor in respect 
of sales on consignment, but was a ma- 
terial income-producing factor only in 
respect of sales on its own account; 


that capital was not essential or neces- | 


sary in respect of the consignment busi- 
ness transacted, but was necessary only 
in respect of the business in which it 
traded as a principal. 

The facts herein disclose that the peti- 
tioner, in addition-to its invested capital, 
used money borrowed from the bank in 


tively of $450,500 and $579,500 to pay 
the draft attached to the bill of lading 
for poultry consigned to it. The loans 
upon notes are not in question, but it is 
contended that no part of this money 
was retained, kept or used in the busi- 
ness, was not borrowed for use in 
business, but that it was a loan to the 


| shipper upon the security of the bill of | 
lading entrusted to the petitioner for the | 
sale of the poultry whereupon the loan | 


was immediately taken up. 
Petition is Denied. 

It is obvious from the facts disclosed 
that the bill of lading could not be de- 
livered to the petitioner until the draft 
attached to it was paid, and for this 
purpose the petitioner used borrowed cap- 
ital, at least until the poultry could be 
unloaded, sold and the money 
which usually covered a period of ten 
to 15 days. 

With these facts before us we are 
constrained to hold that capital was a 
material income-producing factor and 
petitioner is not entitled to classifica- 
tion as a personal service corporation. 
Appeal of Cliver-Wright-Rainey 


pany, 2 B. T. A. 561, and John Dais 


Company, Inc., 2 B. T. A., 1167, Hub- | 


bard-Ragsdale & Dean, Dist. Ct. ——~ 
Fed. 2nd . ; 
Judgment for the commissioner. 


9, 3.90; Pt 
for 1919, $28.90; for | lease by the purchaser to the vendors; | 


| considered as 





| Purchaser agrees to procure. 
, the following vendors shall be entitled 
| to separate notes, payable to his or its 
| order for his or its interest in said prop- 


$579,500 | 


| move 
its | 





| 487.80) 


repaid, | 


minimum annual royalties. All mini- 
mum royalties had been paid to and 
including December 31, 1912. 


On January 1, 1913, all of the fee 


owners joined in a sale of the property | 


to the Oliver Iron Mining Company, 
lessee, at the price specified in subdi- 
vision 12 of the contract of sale as fol- 
lows: 


“The purchase price of said lands shall 


be determined by multiplying the num- | 
| ber of tons of iron ore found to exist 
| on said lands on the foregoing basis, | 
| by thirty-five (35) cents for each ton; 


from such product there shall be de- 


| ducted the sum of $530,000 heretofore 


paid in royalties under the aforesaid 
the remainder shall be divided into 
forty-one (41) equal annual payments 
payable 
each year, commencing with January 1, 
1913, such payments to be evidenced by 


the promissory notes of said Oliver Iron 


| Mining Company, dated January 1, 1913, 


without interest, the payment of which 


| shall be guaranteed by the United States 


Steel Corporation, which guarantee the 


erty, said interests of said vendors being 
as follows: 


Francis S. Kosmerl, an undivided 


| 441-1080. 


Frank B. Kellogg, an undivfded 7-90. 

Cordenio A. Severance, an undivided 
7-90. 

Ruth 
107-960. 

Reading Investment Co., an undivided 
823-5760. 

Eva Iron Company, an undivided 1-12. 

The Gregory Company, an undivided 
63-640.” 

First Lien Retained on Lands. 

Subdivision 13 of said contract reads 
as follows: ; 

“The vendors shall at all times have 
a first lien upon the lands for the full 
amount remaining unpaid upon said 
notes from time to time, such lien of 
the vendors to be secured by a first 
mortgage thereon, executed by the pur- 
chaser to the vendors, satisfactory to 
the vendors, but in any case permitting 
the mining and shipping away of iron, 
ore, equal in value, at thirty-five (35) 
cents per ton to the amount of all said 
purchase money notes theretofore paid. 

“While any of said notes remain un- 
paid no ore shall be mined from said 
premisés exceeding in value at thirty- 
five (35) cents per ton, the amount that 
shall theretofore have been paid on said 
notes. The purchaser shall keep a rec- 
ord of the number of tons of ore mined 
and shipped from said lands, and at the 
end of each calendar year in which ship- 
ments are made, shall furnish the ven- 
dors a duly verified statement of the 
number of tons shipped during the year.” 

The sale was effective on January 1, 
19138, and the deed, the mortgage and 
notes bear that date. 

The deed declared that “A lien is 
hereby reserved by said parties of the 
first part (vendors) to secure the un- 
paid balance of the purchase price of 
said lands.” 

The mortgage provided as follows: 

“s * * that if the said mortgagor, 
its successors or assigns, shall well and 
truly pay or cause to be paid to the 
holders of the notes or obligations here- 
inafter described, or to their respective 
heirs, executors, administrators or as- 
signs, the sum of three million, eight 
hundred and nineteen thousand, five 
hundred twelve dollars and twenty cents 
($3,819,512.20) ‘in gold coin or its 
equivalent and interest, if any, accord- 
ing to the conditions of four hundred 
(400) promissory notes, all bearing even 
date herewith, all made by the mort- 
gagor, then this deed be null and void; 
otherwise to be and remain in full force 


Iron Company, an_ undivided 


| and effect. * * * 


Conditions Specied. 


unpaid portion of the prchase price of 


! said mortgaged premises, the lien for 


which is referred to and reserved in a 
deed given therefor by Francis S. Kos- 
merl, Frank B. Kellogg and wife, Cor- 
denio A. Severance and wife, Ruth Iron 
Company, Eva Iron Company, Reading 
Investment Company and The Gregory 
Company to the said Oliver Iron Min- 
ing Company dated January 1, 1913, 
and upon the discharge of this mort- 
gage the said lien referred to in said 
deed shall thereby, without any other 
act.or thing done, be and become satis- 


' fled and discharged. . 
1918 and 1919 in the amounts, respec- | 


“Notwithstanding anything 
contained to the contrary, the Mort- 
gager and the Trustees, having agreed 
to, and this mortgage is made and ac- 
cepted upon the condition following, to- 
wit: The Mortgagor may mine and re- 
from said lands at any time a 
quantity of iron ore equal in value at 
the rate of thirty-five cents (35 cents) 
per ton to the sum of six hundred twen- 
ty-five thousand, fourshundred eighty- 
seven dollars and eighty cents ($625,- 
heretofore paid by the Mort- 
gagor and also in addition thereto a 
quantity of iron ore equal in value at the 
rate of thirty-five cents (35 cents) per 


ton to the aggregate amount of all notes | 
| given as a part of such purchase price 


and paid prior to the time of removal 
as a part of such purchase price and 
paid prior to the time of removal of such 


| ore; and the Mortgagor covenants and 
| agrees that no iron ore exceeding the 


total of the aforesaid quantities, which 
the Mortgagor may remove from time 
to time as aforesaid, shall be removed 


| from said lands until the notes given for | 
| the 
Com- , 


purchase 
fully paid.” 
Form of Notes Identical. 
Each of the notes given were the same 


price ,of said lands are 


with the exception of the amount thereof | 


and the name of the payee. They were 
signed by the Oliver Iron Mining @pm- 


‘ 


Distribution 
To Stockholders 


| less advance 


one forty-first |. am 
| given by the vendee to petitioners came 








pany by its president and its secretary 
and assistant treasurer, and read as 
follows: 

WOh sa vas Duluth, Minnesota, 
January 1, 1913. 

On or before years after date 
the Oliver Iron Mining Company, a 
Minnesota Corporation, promises to pay 
to the order of Ruth Iron Company.... 
dollars in gold coin or its equivalent, at 
the First National Bank of Duluth, 
Minnesota, without interest until 
maturity. Value received.” 

Each note was endorsed by the United 
States Steel Corporation by its treasurer, 
as follows: 
ment of the within note, according to 
its terms, is hereby guaranteed.” Each 
of the vendors received separate notes 
for his or its proportionate part of the 
total purchase price less his proportion 
of the cash payment made on January 
1, 1913. 


| The total sale price of the land was}; 
| computed on 12,700,000 tons of ore at | 


35 cents a ton amounting to $4,445,000 
and minimum royalties 
theretofore paid amounting to $530,000. 
One forty-first of the purchase price was 
paid in cash on January 1, 1913. 
Certain of the purchase price notes 


due on January 1, 1919, 1920, 1921 and 
1922, and the face amounts thereof with- 
out interest were in each instance 
promptly paid. 

The commissioner held the 


that as 


| notes were paid each year the owners 
j 
Each of 


thereof realized taxable income to the 
extent of the excess of the amount of 


| payments received over the fair market 


price or value of the notes on March 
1, 1913. Such value was determined by 


' him to be the present worth of the notes 


on that date computed at a discount of 


5 per cent compound interest. 


Opinion by Mr. Littleton. 
Petitioners do not question that com- 
missioner’s determination of the March 


1, 1913, value of the notes in question, | 
| but they contend that no portion of the 
of the | 


payments of the face amount 
notes in the years involved constituted 
taxable gain, profit or income under the 


| Revenue Acts of 1918 and 1921, for the 
| reason that the face amount of the notes 
| which in the hands of the 
| the property represented merely evidence 


vendors of 


of deferred purchase-price payments, 


| was caplial on March 1, 1913, and that 


subsequent payment thereof represented 

entirely such March 1, 1913, capital. 
When, on January 1, 1915, the peti- 

tioners herein sold their respective in- 


terests in the property known as the | 
| Kosmer] 


Mine for cash and notes of 
the Oliver Mining Company, there was 
an exchange of property for property, a 
completed transaction. 


maturing annually 
over a period of 39 years, 10 months. 


| The cost of these notes to the petition- 


ers was the fair market value of the 
Kosmerl Mine, at the date of the ex- 


change, less the total of the minimum | 


royalties theretofore paid by the pur- 
chaser which was allowed as an offset 
against the purchase price and the cash 
payment of 1-41 of the remainder of 
the purchase price which was paid on 
January 1, 1913. 
Cost of Notes Discussed. 

The petitioners have offered no evi- 
dence to prove the fair market value of 
the mine at the date of the exchange. 


On the other hand, they contend that the | 
cost of the notes was 12,700,000 tons of | 


ore of the value of $0.35 per ton or the 
equivalent of their face value. But such 
is not the case. The cost of the con- 
sideration received in exchange for the 
mine could be no greater than the fair 
value, at the date of the exchange, of the 
mine with which they parted. This seems 
so obviously correct to us that its mere 
statement is sufficient for present pur- 
poses. 

Lacking evidence of the fair market 
value of the mine, at the date of the ex- 
change, the logical assumption is, that 
the petitioners received value for value. 
That is to say, that the value of the 
mine was equivalent to the value of the 
consideration received therefor. If the 
value of the mine, at the date of the ex- 
change, is equivalent to the cost of the 
consideration as well as the value of the 


SE =e | consideration, it follows as a necessary 
“This mortgage is given to secure the | 


corollary that the cost of the considera- 
tion is equivalent to the value of the con- 
sideration. So, the commissioner has de- 
termined that the cost of the notes to 
the petitioners was their discounted 
value, at 5 per cent compound interest, 
at the date of exchange, a cost neces- 
sarily lower than the March 1, 1913, 
value of the notes, since at’ March 1, 
1913, the discount period was two months 
less than at the date of the exchange. 
Contention Is Denied. 

But, contend the petitioners, the notes 
of the Oliver Mining Company were cap- 
ital assets at March 1, 1913, and any 


| amounts received in liquidation thereof 
herein | 


or from the sale thereof, subsequent to 
that date, if not in excess of the face 
value of the notes, represents a mere re- 
turn of capital owned on March 1, 1913. 

Not entirely so. We agree that the 
notes were capital assets at March 1, 
1918, but the contention, that the 


; amounts received in liquidation thereof 
of | 


after that date 
capital, can only 


represent a return 
be true if.the face 


| value of the notes was the fair market 
True, | 


value thereof at March 1, 1913. 
the notes evidence the right of the peti- 
tioners to ultimately 
amount of their face value; but the 
amount which the petitioners will ulti- 
mately receive does not represent thcir 
capital investment in these notes at 
March 1, 1913, rather this investment is 
represented by the fair market value of 
the notes at that date. 

This is the principle laid down in 
section 202(a) of the Revenue Acts of 
1918 and 1921, where, in prescribing 
the basis for the determination of gain 
or loss upon an exchange of property, 


Congress directed that the determina- | 


tion be made upon the basis of the fair 
market value of the property at March 


; 1, 1918, in the case of property ac- 


quired before that date. 
Parallel Example Cited. 


par value of $100 at a cost of $25 


after | 


“For value received the pay- | 





A LESSOR 





Thereafter, and | 
on March 1, 1913, all that the petition- | 
{ers had of exchangeable value was the 
| non-interest-bearing notes of the Oliver | 
| Mining Company, 


+ between 





receive the full | 


(NDEX, 
INDEX / 


Customs Rulings 


® | 
Tax Digest | 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


‘YLLABI are printed in such form 
nX 


Standard Library-Index and File Cards approximately 3 by 5 


that they can be cut out and pasted on 
inches, 


usually employed in libraries, and filed for reference. 


CORPORATIONS: Deductions: Condemned Property. 


HE taxpayer acquired a lot of the value of $165,000. 


site for a garage building. 


The 1@ was acquired as a 


It was subsequently sold pursuant to a decree issued 


in a condemnation proceeding and a portion of the proteeds of the sale within 60 
days after receipt was expended in the purchase of the stock of a corporation owning 


similar property. 


Held, that to the extent that such proceeds were expended in | 


the acquisition of a similar site, the taxpayer is entitled to relief under the pro- 


Appeals.)—Index Page 2622, Col. 2. 


DIVIDENDS: Liquidation Distribution. 
A LIQUIDATING dividend is received 
S the resolution of dissolution 


is made.—Sutliff v. 


' visions of section 234 (a) (14).—Henderson Overland Co., Appeal (Board of ‘Tax 


when the stockholders are paid, not when 
Commissioner of Internal 


Revenue. (Board of Tax Appeals.)—Index Page 2622, Col. 7. 


DEPLETION: Property Acquired After 1913: Discovery Value. 


is not entitled to a depletion deduction based on discovery value unless 


it appears that such value is materially disproportionate to the cost.—Sadler, 
H. E. and M. C., Appeal of (Board of Tax Appeals.)—Index Page 2622, Col. 4. 


EXCISE TAX: Manufacturers Sales. 


A 


CONTRACTS for work and labor do not come under manufacturer’s excise tax 
Sec. 900 (3) of the Revenue Act of 1919.—John J. Roche Company v. Robert 
O. Eaton (District Court, District of Connecticut.)—Index Page 2622, 


Col. 5. 


GAIN OR LOSS: Non-Interest Bearing Notes Received in Exchange for Property 


Before March 1, 1913. 


JN JANUARY, 1913, petitioners sold certain ore-bearing property and each of them 

received in exchange for its or his interest therein, a certain amount in cash and 
41 non-interest-bearing promissory notes, payable annually thereafter, endorsed by 
the United States Steel Corporation and further secured by a vendor’s lien upon 


the property. 
their respective notes in the years 1919 


market value of such notes on March 1, 


Held, that the amounts received by petitioners upon the payment of 


1920 1921 and 1922 in excess of the fair 
1913, which value was in excess of cost, 


was taxable income.—Ruth Iron Co. v. Com’r (Board of Tax Appeals.)—Index Page 


2623, Col. 2. 


payments with interest, *held, that 


| INTEREST: Deduction: Capital Investment. 
| UNDER the terms of the sales contract in this appeal, providing for deferred 


the compensation paid for deferment of 


principal, was interest and not a part of original consideration for the stock pur- 
chased.—N. Shure Co., Appeal (Board of Tax Appeals.)—Index Page 2622, Col. 1. 


INVESTED CAPITAL: Property Paid in For Stock: Notes. 


YALUE of certain promissory demand 


notes given by stockholders to taxpayer 


in exchange for capital stock denied inclusion as invested capital—Henderson 
Overland Co., Appeal (Board of Tax Appeals.) —Index Page 2622, Col. 2. 


INVESTED CAPITAL: Property Paid in For Stock: Tangibles: Paid-In Surplus. 
N THE case of property acquired in exchange for stock prior to March 38, 1917, 
_if the value thereof is clearly and substantially in excess of the par value of 

the stock exchanged, such excess may be treated as paid-in surplus in the computa- 

tion of invested capital Henderson Overland Co., Appeal (Board of Tax Appeals.) 


—Index Page 2622, Col. 2. 


INVESTED CAPITAL: Distribution. 


FUNDS of the taxpayer were distributed to its two stockholders who immediately 


paid the amounts so distributed to 


an affiliated corporation. Held that the 


amounts so distributed were not loans by the taxpayer to the corporation with 
which it is affiliated and that the invested capital of the taxpayer was properly 
reduced by the amount of the distribution.—Pope Sanatorium Co., Appeal (Board of 


Tax Appeals.)—Index Page 2623, Col. 7. 


PERSONAL SERVICE CORPORATION: Classification. 


A 


Higher Duty on Plaster 
Statutes Is Plaster 


The United States Customs Court at 
New York, in a recent decisio noverrul- 
ing a protest of the John P. Daleiden Co., 
Chicago, finds that certain figures com- 
posed of plaster of paris were correctly 
assessed with duty at the rate of 35 
per cent ad valorem under paragraph 
1440, Tariff Act of 1922, as manufactures 
of that material. The protestant 
claimed that the articles should have 
been classified as statuary, sculptures, or 
copies, replicas, or reproductions thereof, 
and duty assessed at only 20 per cent ad 
valorem under parag%aph 1449 of the 
1922 act. In concluding his opinion in 
favor of the Government, Judge McClel- 
land writes: 

“The record shows a clear distinction 
the originals, retained in the 
studio or factory, and the figures here 
involved. The latter are made from 
moulds, not carved from solid materials, 
and, although representing diminutive 
human figures, they do not come within 


| the definition of the term ‘sculpture’ as 


thus defined by the court. We affirm the 
collector’s assessment of duty and over- 
rule the protest.” 

(Protest 123496-G-72167.) 


and having a fair market value, at 
March 1, 1913, of $50. Certainly, it 


can not be successfully maintained that ' 


because this bond will entitle him to 
receive $100 if held to the date of ma- 
turity, he is entitled to have returned 
to him, free from taxation, the amount 
which at March 1, 1913, he was en- 
titled to receive at some future date. 
Yet this is precisely the thing for which 
the petitioners contend. 

The petitioners further contend that 
no part of the deferred payments of 
the purchase price is income within the 
meaning of the applicable statutes; and 
that which the Commissioner treats as 
income from the notes is in fact a part 
of the deferred payments on the pur- 
chase price of the mine, a part of the 
capital itself. : 

But we are not here dealing with de- 
ferred payments of the purchase price, 


| as such. The sale of the Kosmerl Mine 


in 19138 for cash and notes was one 


| transaction, and the conversion of some 


of those notes into cash during the 
years in question is another transac- 
tion. It is this latter transaction which 
we have under consideration and it in- 
volves. simply a disposition, for cash, 
of notes which the petitioner owned on 
March 1, 1913, and which had an as- 
certainable value at that date. 

To the extent that the proceeds from 
the notes exceeded the March 1, 1913, 


value thereof, which the Commissioner | 
| has ascertained to be greater than cost, 


the petitioners have realized.a taxable 


| gain upor the conversion of those notes 
One might acquire a bond having a | 


Judgment for the Commissioner. 
Phillips concurring in the result only. 


(CLASSIFICATION as personal service corporation was denied under the evi- 
dence.—Kossar & Co., Inc. (Board of Tax Appeals.) —Index Page 2623, Col. 1. 


Steel Sheet Piling 


Custom Court Supports Con- 
tention of Importer for 
Reduction of Duty. 


The United States Customs Court, in 
sustaining a protest of R. G. Frank, of 
New York, holds that steel sheet piling 
and steel corner piles, ready as im- 
ported for immediate use in the con- 
struction of buildings, bridges, dams, 
sea walls, bulkheads, and similar struc- 
tures, are propery dutiable under para- 
graph 312 of the tariff act of 1922 as 
“structural shapes of * * * steel,” the 


piling at the rate of 1-5 of 1 cent per | 


pound as not having been advanced be- 
yond rolling, and the corner piles at the 
rate of 20 per cent ad valorem as hav- 
ing been advanced beyond rolling. 


lector at 
the piling at of 1 cent per pound 
under paragraph 304, as steel not spe- 
cially provided for, valued above 1% but 
not above 2% cents per pound, and on 
the corner piles, at 40 per cent ad 
valorem under paragraph 399 of the 
1922 act, as manufactures of metal not 
specially provided for. . 
Judge Fischer finds these assessments 


% 


protest claiming duty under the provi- 
sions of said paragraph 312. 
(Protest 163135-G-20809-26). 


Customs Court Reduces 
Duty on Porcelain Rings 


duty at the rate of 60 per cent ad 





of 1922, the United States Customs 
Court has just ruled in a decision sus- 
taining a protest of the General Cera- 
mica Co., of New York. 
on the merchandise in question at but 


211 of the same act, Judge Young writes 
in conclusion as follows: 

“The witness, Frederic Albert Whit- 
aker, long engaged in the manufacture 
of earthenware and porcelain, testified 


neither vitreous nor semi-vitreous, and 


tion given by him. 


we think it is properly classifiable un- 
der Paragraph 211 as articles of white 
earthenware not decorated or orna- 


a non-vitrified and 
| dutiable at 45 per cent.” 
(Protest 58813-G-49263-24), 


absorbent 





| 


On entry through the customs, the col- | 


New York assessed duty on | dencing surplus loaned to the Pope Min- 


| Fur. & fix’s.. 
| Instruments 
| Med. library 





valorem under Paragraph 212, Tariff Act | 


that the rings were highly absorbent, | 
; that they were used for filling or pack- | 
ing for towers used in the chemical in- | 
dustry. This was the extent of informa- | 


“From an examination of the samples | 


mented in any manner and composed of | 
body, | 
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Invested 


Capital - 


Taxpayer Granted 
Redetermination of 
Return on Income | 


Board of Tax Appeals Holds 
Loan by Stockholders Was 
Not Loan by Company 
They Controlled. | 


_ 7« ~a 
Pope SANATORIUM cv..saNY, APPEAR, 
BoarpD oF TAx APPEALS, NO. 4148, SEPT. 
27, 1926. ‘ 
In this case the same two men were 
the principal stockholders in the Pope 


| Sanatorium Company, and in the Pope 


Mining Company. Payment of the sur- 
plus of the sanatorium company to these 
stockholders, and their immediate pay- 
ment of it to the mining company, was 


not a loan to the latter company by 


| the former, the Board of Tax Appeals 


has held. 
A full text of the opinion follows: 
Green: The first issue in this appeal 


| relates to the disallowance of deprecia- 


tion in the amount of $2,231.70 for the 
year 1918 upon the physical assets of 
the Pope Sanatorium. In the petition it 
is alleged that the depreciation claimed 


| by the taxpayer was entirely disallowed 


for the year in question and that its 
books have been readjusted to show 
the following valuation and deprecia- 
tion deductions: 


Value Rate Amount 

Buildings, 

(brk. & frame). $20,082.45.4% 

11,369.10 10% 
1,858.70 10% 


1,056.19 10% 


$803.30 
1,136.91 
185.87 
105.62 


$2,231.70 
Valuation of Buildings. 

We have heretofore found that the 
building had a value of $20,000 and a 
life of 45 years. This results in an an- 
nual depreciation deduction of $444.44. 


The evidence as to the value of the re- 
mainder of the assets upon which de- 
preciation was claimed was limited en- 
tirely to the March 1, 1913, value there- 
of and there is no evidence of the cost 
of additions thereto. From the evidence 
introduced by the taxpayer it is clear 
that the depreciation upon the last three 
classes of assets set forth in the tabu- 
lation is more or less rapid, and that 
it is quite probable that in 1918 the tax- 
payer had on hand only a small portion 
of the assets on hand on March 1, 1913, 
The proof is wholly insufficient to serve 
as a basis for the computation of an 
allowance for depreciation for the year 
1918. For this reason it was deemed 
unnecessary to itemize the assets which 
the proof showed to be on hand on March 
1, 1913. 

The second issue relates to the disal- 
lowance of depreciation in the amount 
of $1,552.82 for 1918 upon the capital 


| development account of the Pope Min- 


ing Company. There is no evidence be- 


| fore us as to the items, values, or March 


Given Lower Rating | 


1, 1918, value for depreciation purposes 
of the items comprising the capital de- 
velopment account, and in the absence 


| of such proof the determination of the 


commissioner must be sustained. 
The third issue relates to the exclu- 


| sion of $20,001.96 from invested capital 


of the Pope Sanatorium, it being con- 
tended that the same represents the 
cost of tangible property not carried on 
the books and which cost was determined 
by appraisal. No evidence was intro- 
duced from which we could cetermine 
whether the exclusion was proper or im- 
proper. No appraisaf was admitted in 
evidence; no values proven, and in the 
absence of evidence to support the posi- 
tion of the taxpayer, the determination 
of the Commissioner is approved. 


As a part of the third assignment of 


| error, the taxpayer submits that the 
; Commissioner has improperly computed 


the invested capital of tfte Pope Sana- 
torium by disallowing therefrom $14,- 
179.68, being accounts receivable evi- 


ing Company. The evidence established 
the fact that the sum of $14,179.68 
represents a payment by check on the 
part of the Pope Sanatorium to its two 
stockholders, Curran Pope and A. T. 
Pope, and that the latter cashed such 
checks. Curran Pope and A. T. Pope, 


| with the proceeds of the checks which 


: S 2 received from the P. 
to be incorrect, upholding the importer’s | they had received fro ope Sana- 


torium, caused to be placed to the credit 


| of the Pope Mining Company the sum 
| of $14,179.68. 
| fore us from which we could determine 


There is no evidence be- 


that the $14,179.68 in question repre- 


| sented the surplus of the Pope Sana- 


torfum which had been loaned by it to 
the Pope Mining Company. There may 


: a | have been oral understandings to that 
Certain porceiain rings, called “rash- | 


ing rings,” were incorrectly returned for | payment to tne two stockholders of the 


effect, but the record merely discloses 


Pope Sanatorium, which they of their 
own volition and in their individual ea- 
pacities caused to be credited to the 


| bank account of the Pope Mining Com- 


? | pany. 
In fixing duty | 


Order of redetermination will be en- 


| tered on 10 days’ notice, under Rule pO. 
45 per cent ad valorem under Paragraph | a eiienseeaenenniti=s-eniicetas 


| Court Returns Tennis 


Rackets at Lower Duty 


4 


The United States Customs Court at 
New York, in sustaining a protest of 
the American Import Co., of Los Ange- 
les, rules that certain tennis rackets 


¥ 


4 


were erroneously returned for duty as | 


toys, at 70 per cent ad valorem under 
paragraph 1414, Tariff Act of 1922. — 


Judge Sullivan, in his opinion in favor ~ 


of the importer, now fixes duty on the ~ 


rackets, the subject of this ruling, at 


only 30 per cent ad valorem under para- | 


graph 1402 of the said act, as sporting — 


equipment. 
(Protest 994294-3070). 
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Commerce 


Movements of Coal 
To Foreign Markets 
Increase in August 


Gain ‘of More Than 4,000.,- | 


000 Tons Reported in Ex- 
ports for Eight Months 
of Calendar Year. 


Increased coat exporés in August aré 
reported in g statement by the Minerals 
Section of the Department of Commerce. 
August exports, the statement 
were the highest for the present 
endar year, and brought the total for 
the eight months to more than 4,000,- 
000 tons over the total for the corre- 
sponding period of 1925. 


Following is the ful ltext of the state- 


ment: 

Coal exports from the United States 
during the month of August, 1926, were 
- 8,942,869 tons, as compared with 3,629,- 
753 tons for July, 2,525,209 tons for 
June, 1,843,787 tams for May, 1,389,049 
tons for April, 1,440,376 tons for March, 
1,050,316 tons for February and 999,- 
697 tons for January. The tot&l for the 


eight months of this year is 16,821,055 | 


7 « 


tons as compared with 12,427; 
for the eight months of 1925. 
Exports of Coke. 

Coke exports for August, 1926, were 


341 tons 


75,286 tons; July, 81,384 tons; June, 76,- | 
452; May, 80,263; April, 54,912; March, | 


86,857; February,* 67,697 and January, 
81,836 tons. Total for the eight months 


of 1926 is 604,714 tons in comparison ; 


with 479,658 during these months of 1925. 
Exports of bituminous coal to Great 
Britain, 1,510,761 tons, were roughly the 
same quantity as in July. Canada, nor- 
mally the United States’ largest cus- 
tomer, was shipped 1,145,175 tons, or 
slightly more than July shipments. 

The Argentine ranked third among 
buyers of American coal, receiving 189,- 
080 tons in comparison with 73,086 tons 
in July. Italy ranked fourth in the list 
of purchasers, taking 146,422 tons, which 
was also about the same her July 
purchases. 

The Irish Free State bought 92,420 
tons in August as against 50,988 tons in | 
July; Brazil, 90,033 tons in August, but 
92,264 tons in the preceding month. 
Panama shipments jumped to 48,700 tons 
in August from 11,004 in July, while 
Egypt purchased 41,295 tons com- 
pared with 8,119 tons in July. 

The Canary Island, important bunker- 
ing points, took 41,279 tons in August | 
as against 15,750 tons in July; Jamaica, 
28,265 tons in August and 20,471 tons | 
in July; Cuba, 23,815 tons, decrease from 
the 30,113 tons of July; Uruguay in- 
creased to 18,034 in August against the 
7,240 tons in the previous month." 

Exports to France showed a slight 
increase—18,085 tons in comparison with 
15,512 tons in July. Total shipments | 
of bituminous coal for the month 
amounted to 3,547,791 tons. 

Anthracite Movement. 

Anthracite exports for the month of 
August were 395,078 tons as compared to 
889,539 in July, Canada taking 385,105 | 
tons; Cuba, 5,780 tons; Newfoundland 
and Labrador, 2127; British Guiana, 508; 
British Honduras, 418; Miquelon and St. 
Pierre, 347 tons; Great Britain, 30; Costa 
Rica, 25; Guatemala, 86; Nicaragua, 300; 
Salvador, 6; Mexico, 182; Uruguay, 124, 
and Japan, 40 tons. 

Coke exports for the month of August 
were 75,286 tons, a decrease from the |! 
81,384 tons of July. Canada continued 
to be the largest buyer with 73,936 
tons, Cuba took 893 tons; Netherlands, 
1; Great Britain, 1; Guatemala, 5; Nic- 
aragua, 2; Mexico, 158; Barbados, 5; 
other British West Indies, the Do- 
minican Republic, 37; Virgin Islands of 
the United States, 2; Brazil, 148; Para- 
guay, 25, and Venezuela, 49 tons. 

Imports of Coal. 

Total coal imports for the month of | 
August were 30,378 tons, as compared | 
with 38,898 for July; 35.105 for June: 
35,734 for May; 102,233 for April; | 
351,004 for March; 247,023 for Febru- 
ary, and 190,519 for January, 1926, or 
1,030,594 tons for the eight months of 
this year compared with 358,698 tons 
for the eight months of 1925. 

Of the coal imports in August, 424 

tons were anthracite from Canada, 903 
tons bituminous from Canada, both duty 
free, and 29,051 tons, bituminous, duti- 
able from Canada. 
s Of the 67,926 tons, duty free, of bitum- 
Inous coal imported during the eight 
months of this year, Belgium supplied 
125 tons; France two tons; Germany, 
564 tons; Great Britain, 33,650 tons: 
Canada, 9,420 tons; Salvador, 1,000 tons; 
Mexico, 223; Cuba, 33; Japan, 18,497, 
and Australia 4,411 tons. Canada sup- 
plied 237,459 tons of the 237,474 tons of 
bituminous coal which paid duty during 
the eight months under discussion. % 

Of the 725,194 tons of anthracite coal 
imported during the eight months 
1926, Belgium supplied 24,920 tons: 
France, 2,481; Germany, 176,795; Can- 
ada, 7,115; Brazil, 2; Venezuela, 1: The 


as 


as 


of 


Neherlands, 47,973 tons and Great Brit- ! 


ain 465,907 tons. 


Claims for Seizure 
Ot Vessels Settled 


The United States Shipping Board has 
settled for about $4,000,000 the claims 
of two french railways for shipping 
under construction which the United 
States took over when this country en- 


tered the war, it was announced orally 
The claims were | 


at the Shipping Board. 
held by the Algerian State Railways and 
*he Paris, Lyon, Mediterranean 
Railway. 

The settlement, it was explained, was 
arranged for $1,100,000 in cash plus five 


Pe* cent interest to the French com- 


panies, this being on the basis of $202.70 | 


per deadweight ton. Interest from the 


fr 
NX 


shows, | 
cal- | 


; trict was 


State | 


| Organization to Promote 
Use of Cement in Sweden 


The Commerciai Attache at Stockholm 
has just reported to the Department of 
Commerce that a w association de- 
signed to promote the use of cement has 
been formed in Sweden. 

The full text of fhe statement follows: 

A new association, “Svenska Cement- 
foreningen” (Swedish Cement Associ- 
; ation) has recently been formed in Stock- 
|} holm. Its object is declared to be the 

promotion of the use of cement and con- 


crete constructions gy appropriate propa- | 


ganda, to give technical advice on this 
subject free of charge—in general to 
help increase the popularity of this ma- 
terial. 

It is expected in Sweden that the new 
association will have a successful future 
especially in the country districts of 
Sweden where a large number of build- 
ings and bridges await moderization. 
All costs incurred in connection with the 


Swedish cement manufacturers. 


‘Burial of Pipe Lines 
Is Found to Reduce 
Heat Leakage of Gas 


Bureau of Mines Reports 
Fluctuations of Tempera- 
ture Are Partly 
Controllable. 


The Bureau of Mines, Department of 
he 5 ; 
Commerce, in a statement recently made 
public, discusses the effects of fluctua- 
tions in the temperature of natural gas 
flowing in buried and in uncovered ripe 
lines. 

The statement, in full text, follows: 

Pipe lines through which natural gas 
is flowing should be buried in order to 
minimize fluctuations in the temperature 
of gas, as these fluctuations have several 
harmful effects, the Bureau of 
Mines, Department of Commerce, which 
has made a study of the subject, in co- 
operation with the State of Oklahoma. 


tatac 
states 


Heat Causes Leakage. 

One very important. effect of fluctua- 
tion in temperature has been observed, 
when the leakage of gas from transmis- 
lines constructed on top the 
ground was cmparec with that from 
lines covere 41:h earth. The rapid tem- 
perature fuctiation, when the lines are 
exposed to the rays of the sun, cause 
expansion and contraction in the j6ints 
and increase the leakage of gas. 

This effect has beer more noticeable 


sion of 


in lines with screwed and rubber-coupled | 


joints than in welded li A striking 
example of this was fourd in a leakage 
survey recently completed by the Bu- 
reau of Mines. 

A transmission system in a hilly dis- 
tested for leakare. In the 
roughest part of the district wher> the 
lines were uncovered on account of the 
high initial cost of ditching, the annual 
leakage averaged about 2,000,000 cubic 
feet per mile of 3-inch line at 100, 
pounds per square inch gage pressure. 

On the same transmission system 
where the topography was more favor- 
able for ditching, and the lines were 
buried, the annual leakage varied from 
only 100,000 to 200,000 cubic feet. 


Inaccuracy of Measurement. 

Another effect of temperature fluc- 
tuation is decrease the accuracy of 
measurements of gas volume. In or- | 
der to meter properly the quantity of | 
gas flowing past any point in a trans- 
mission system, it is necessary to know 
the temperature of the gas. If the tem- 
perature remains fairly constant, the 
gas flow can be measured with a close 
degree of accuracy, but if it fluctuates 
— close measurement is impos- 
sible. 


a 


| 


The accuracy of volumetric measure- 
ment is greatest when the tempera- 
ture of the gas is nearest to the stand- 
ard temperature of 60 degrees Fahren- 
heit. This is due to the necessity of 
applying a correction to the apparent 
volume of gas as measured at other tem- 
peratures, in order to determine the true 
volume at 60 degrees. There is usually 
more or less error introduced in mak- 
ing such corrections, and this error is 
greater the larger the correction. 

In order to estimate the magnitude of 
these temperature fluctuations. records 
were kept bythe Bureau of Mines for 
a*period of one year of the temperatures 
of natural gas flowing in buried and un- 
covered pipe lines. It is hoped that 
these records will serve as a basis for 
explaining differences in leakage rates 
from buried and uncovered transmission 
lines, “breathing losses” in gasoline pipe 
lines, and apparent in natural- 
measurements. 

Details of this investigation are con- 
tained Serial 2771, “Fluctuations in 
the Temperature of National Gas Flow- 
ing in Buried and in Uncovered Pipe 
Lines,” by E. L. Rawlins, associate nat- 
ural gas engineer, copies of which may 
be obtained from the Bureau of Mines, | 
eae of Commerce, Washing- 
ton, D.C, 


errors 


gas 


In 


the ships brings th 
total close $4,000,000. 

The vessels seized were four in num- 
ber, all under construction by the Great 
Lakes Engineering Works. The Algerian 
Railways had three ships under con- 
tract, with a total tonnage of 13,980. The 
nt L. M.” had contracted for one ship 
of 5,610 tons. 

A portion 


date of seizure of e 


to 


of the settlement already 
has been made, $2,000,000 having been 
paid in 1918. Claims for delavs and 
damages also were pending, and these 
are dropped under the settlement plan. 
The arrangement is considered favorable 
by Shipping Board officials, it was stated, 
| as the contract 


: price for the ships was 
$285, 


a deadweight against ’the 
] $202.70 agreed on in settlement. 


ton, as 


ane 


¢ 


association will be paid by the member | 


| placed on the Montreal-Belfast and Glas- 


net 


| 4,946,303 net registered tons, and 
| ried 1,165,675 tons of cargo, compared 
| with 3,485 vessels of 5,374,522 tons, car- | 


| . 
Unemployment Rises 


Among Shipbuilding 
* ‘ a ne 
| Workers in Britain 


More Pay Given Labor at 


| 


} curve. 





Antwerp; Notes Made Pub- 
lic on Activities at Ports 


of World. : 


| 


Shipping news from foreign countries | 
summarized form in 
Transportation | 
of the of Com- 

The full, 


source being indicated in parentheses: 


is contained in 


| notes compiled by the 


Division Department 


merce. notes follow in the 


General unemployment in British ship- 
building has risen to 38.5 per cent, ac- 
| cording to ‘statistics of the Ministry of 
Labor. In some areas the percentage of 
unemployed is much higher, being at 55.4 
in the northweast coast area, and 48.2 in 
In the northwest of England, 
which includes the Mersey and Barrow 
districts, the return shows that 31.3 per 
cent of shipyard workers are unemployed. 
In Belfast the figure is 34 per cent and in 
South Wales 48.6 per cent of the men nor- 
mally employed are out of work. (H. A. 
Burch, Assistant Trade Commissioner, 
London, August 31, 1926, by mail.) 
Pay Increased in Antwerp. 


Scotland. 


Pay of port labor at Antwerp was in- 
crease to 44 francs per day, beginning 
September 1. Overt’'me for ordinary 
labor will be paid at the rate of a 25 per 
cent increase on the ba-is of a 36-franc 
and stevedores will draw overtime at 
(M. M. 


3russels, 


day, 
the rate of 8-74 francs per hour. 
Michell, Commercial Attache, 
August 28, 1926, by mail.) 

Halifax will replace Portland as win- 
ter port for passeng liners of the 
White Star Line, according to an an- 
nouncement in the “Montreal Gazette” 
of Septer@ber 10. Halifax will serve in 
this capacity durine December, Janu- 
ary and February, and probably March 
and April, on the Liverpool-New York 
or Boston route. Portland will still be 
the western terminus for freight 
sels of the line. (W. Henry Roberston, 
Consul General, Halifax, September 10, 
1926, by mail.) 

New regular service from Hamburg 
to Montreal is be’.g started by Cairns, 
Noble Y Newcastle, Eng- 
land, the fc t vessel leaving Hamburg 
in the early part of September. The 
serv':e will be maintained by modern 
freight steamers. (E. C. Squire, Trade 
Commis i1.ner, Hamburg, August 14, 
1925. by mail.) 

New Australian marine insurance com- 
pany has been formed under the name 
of the Commonwealth Steamship Insur- 
ance Co., Ltd., and has been registered 
in ‘Melbourne with a nominal capital of 
100,000 pounds in 1-pound shares. The 
company does not intend to engage in 
general insurance business, its working 
being a purely domestic matter in the 
shipping industry. (Julian B. Foster, | 
Trade Commissioner, Melbourne. 

From Polish Shipping Firm. 

New Polish navigation company has 
been organized on the initiative of the 
Bank Gospodarstwa Krajowego, which 
has requested the Minister ‘of Industry | 
and C8mmerce to grant a subsidy of 1,- 
006,000 gold zloty a year to this com- 
pany to enable it to open public sub- 
scription to its stock and to begin work. 
The company is called the Polish Sea 
Navigation Co. (Polska Zegluga Mor- 
ska.) L. J. Cochrane, Assistant Trade 
Commissioner, Warsaw, September 2, 
1926, by mail.) 

Danzig shipyards will build 18 ships 
within the next three years, according 
to plans formulated Tn connection with 


er 


ves- 


ot 


| the proposed establishment of a State- 


controlled company for commercial navi- 

gation on the Baltic and North Seas. | 
Of these vessels 10 will be used for carry- | 
ing bulk cargoes, four will be engaged 

in the merchandise and passenger traffic 

between Poland and Western European 

ports, and four will run in the coastal ! 
service. (L. J. Cochrane, Asst. Tr. Com., 

Warsaw, August 26, 1926, by mail.) 

S. S. “Melita” and ‘‘Minnedosa” will 
be replaced on Quebec-Antwerp service, 
via Cherbourg and Southampton, by the 
S. S. ‘“Montroyal” and ‘“Montnairne.” 
The “Melita” and “Metagama” will be 


gow line while the “*Minnledosa,” ‘“Mont- 

calm,” and “Montclare”’ will sail between 

Montreal and Liverpool. These services | 
are operated by the Canadian Pacific 
Steamships (Ltd.) of Montreal. (Walter 
J. Donnelly, Asst. Tr. Com., Montreal, 
September 17, 1926. 

Shipping statistics for the port of Mar- 
seille during first half of 1926 show a 
slight increase in vessel tonnage and a 
small decline in the tonnage of carpe 
handled, compared with the correspond- , 
ing period of the previous year. In the 
1026 period 3,457 vessels of 5,870,436 
registered tons, carrying 2,270,417 
tons of cargo and 180,838 passengers, 
entered the port, compared with 3,485 
vessels of 5,379,705 tons, with 2,373,944 
tons of cargo and 170,579 passengers in 
the first half of 1925. 

Vessels clearing the port in the first 
six months of 1926 numbered 3,845, of 
car- 


rying 1,087,560 tons of cargo, in the 1925 
period. Wesley Prost, Consul, Marseille, 
August 13, 1926., 

Esthonia Abolishes Service. 
Esthonian State Shipping Department 
will be liquidated and a law to this ef- | 
fect will be submitted to the government 
for approval, by October 1. An appro- 
priation of 2,400,000 Esthonian marks 
has been assigned for payment of the 
debts ineurred by the shipping depart 
ment. (C. J. Mayer, Commercial At- 
tache, Riga, Latvia, September 4, 1926 

by mail). 
Concordia, Uruguay, has been declared 
port of entry for merchandise in general, | 
| with the exception of wines, liquors, and | 


’ 


| of 20 meters wide and 
| is obtained and maintained. 


| August 


“S.0.8."F ound at Sea 


| found: 


| Gloucester 
| carry radio; they do not have water bulk- 


Rates on New Zealand 


| the trade between New Zealand and the 
| United 


| the United Kingdom and New Zealand, 


alcoholic drinks, (0. Gaylord Marsh, 
consul, Montevideo, August 18, 1926, by 
mail). 

Entrance to Port of Salina Cruz, 
Mexico, is difficult. Since the suspensian 
of dredging operations in January, 1926, 
the outer hatbor has gradually filled 
with sand, so that the present channel 
from the entrance to the entrance “it 
the inner basin is narrow and tortuous. 
At one point vessels of 1,000 gross tons 
or over must be warped around a sharp 
Dredging operations will be re- 
sumed shortly, however, until a channel 
10 meters deep | 
(Paul H. 
Foster, Consul, Salina Cruz, September 


| 6, 1926, by mail.) 


Exhibits Available: 222644—Madras; 


prevailing freight rates, shipping condi- 


tions, and practices for July, 1926 (Cons. 
Edmund B. Montgomery, Madras, India, | 

11, 1926); 222551 -Montevideo. | 
Steamers’ expenses at Montevideo (O. | 
Gaylord, Marsh, Consul, Montevideo, 
August 17, 1926.) 


In Bottle Lookedon | 
As Probably a Hoax 


Department of the Navy Says 
There Is No Register of | 
Vessel Reportéd as 





in Distress. 


~ 


An “S. 
tle picked up in the Mediterranean Sea 
and forwarded to the Hydrographic Office 
of the Department of the Navy, has been 


O. S.” message sealed in a bot- 


declared by the Hydrographic Office as 
probably a hoax. The message purported 
the 
’ of 200 tons, and to have 
been dated December 1925. The full 


text of the announcement of the Depart- 


to be from Gloucester fiisherman 


“Storm King’ 


fs 


ment of the Navy follows: 

A 
picked up in the Mediterranean and for- 
warded the Consul at 
Nantes, scored of 
zero”’ when its data was checked by the 
officials of the Hydrographic Office of the 
Navy Department. 


paper sealed in a bottle which was 


by American 


an average “minus 


oO. 
S. sent out by the “Gloucester fisher” off | 
It gave the latitude 


The message purported to be an S. 


the Grand Banks. 


and longitude of the ship in distress as 
midway between the Azores and. the 
Cape Verde Islands, and gave the name 
of a ship that has not been registered. 
The following is a copy of the paper 


“Lat., 21 degrees, 13 minutes. | 

“Long., 30 degrees, 1 minute. 

“Send aid quickly S. S. Stormking 
wrecked off New Foundland Banks. 
Wireless out of order. 200 Ton Schooner. 
Two bulkheads still in tact, riding in a 
heavy Homeport, Glouster, Mass. 





sea. 


| God have mercy. 


“CAPT. DANIEL CLIVE. 
“De@a7, 1925.” 
The Hydrographic 
was: 
“The position 
foundland Banks. 
to be 


Office’s commf€nt 
is remote from New- 
It is exceptional for a 
over 150 tons; or to 


heads. There is no Storm King regis- 
tered of that tonnage. Gloucester men 
would be trying to save the vessel and 
not writing notes if ink.” 


“ Products Reduced 


| 


Department of Commerce Ad- 
vised of Change on Goods 
For United Kingdom. 


The Department of Commerce bas been 

advised by W. L. Lowrie, Consul Gen- 
eral at Wellington, New Zealand, that 
new freight rates on dairy products, 
meat and fruit have been effected for | 
Following is the full 
statement, 


Kingdom. 
text of the department’s 
based on Mr. Lowrie’s report: 
An agreement has been signed by the 
shipping operating between 


companies 
and the New Zealand Meat Producers’ | 
Zoard and the Dairy Produce Board, 
regulating freight rates for a term of 
three years from September 1, 1927. The 
rates show a reduction of 7'2 per cent 
for the first two years and 1212 per cent 
for the third year, based on the termi- 
nating rates of the present contract. 

The New Zealand Fruit Control Board 
has also been negotiating a shipping 
contract along with the Meat and Dairy | 
Produce Boards, and has now secured a | 
contract for four years at a reduction of 
124% per cent on present rates. The rate 
is 3s. 6d. per bushel ease, and represents 
a saving to fruit growers, based on last 
year’s shipments, of £18,224 per season, 
or a total reduction for the four years 
of the new contract of £72,896. 

The new agreement as regards frozen | 
meat represents a further seving to the | 
meat preducers of the Dominion of £617,- | 
500 for the four years covered by the 
agreement. The new freight rates, when 
compared with the rates in existerze 
when the board was constituted in 13*2, 
represent saving of £1,117,00 per 


a 


| season on frozen meat, tallow, and pelts. 


The new agreement for dairy produce, | 
estimated on shipments for the past 


| season, which were small, represents a 
| reduction 


of £77,270 for each of the 
three years, and a reduction of £128,784 | 
for the fourth year—a total reduction 
of £360,594 for the four years covered by 
the agreement which has just been 
signed. 


| veys 


| involved 


| have 


| and 


| ture 


Engineers’ Survey 
Near Completion on 
Level of Rainy Lake 
Report Due to Be Considered 
by Joint 


Commission Oct. 5 
in Ottawa. 


International 


William H. Smith, secretary of the 
International Joint Commission has just 
announced orally that the commis- 
will meet at Ottawa October 
5, when the engineers conducting sur- 
of the Rainy Lake tribu- 
tary waters for the United States and 
Canadian probably 
These engi- 
their work 


sion 
and 


Governments 
make their final 
neers still engaged~ in 
but are expected to wind it up in time 
to report to the joint membership of the 
commission 


report. 
are 


next week. 

The commissioners who will meet are: 
For the United States—Clarence D. 
Clark, chairman, Fred T. Dubois, Porter 
J. McCumber, William H. Smith, secre- 
tary. For the Dominion of Canada— 
Charles A. Magrath, chairman, Henry 
A. Powell, K. Cu Sir ‘William Hearst, 
K. C. M. G., and, Lawrence J. Burpee, 
secretary. ! 

Survey Nearly Finished. 

The engineering survey work now is 
probably winding up, said 
Smith. 


the United States, and S. S. Scovil, As- 
sistant Director of the Dominion Water 
Power and Reclamation Service, Ottawa, 


| for Canada. 


“These engineers,” said Mr. 
“are working together on the problems 
in the ascertainment 
the flowage would be as a result of hold- 


ing the waters of the Rainy Lake and | 


its tributaries at certain elevations, so 


that the commission may take such data 
The engineers | 


in consideration later on. 
been taking various contours to 
get data as to how much land would be 
covered by the waters upon various sug- 
gested elevations. 

“There are various elements of inter- 
est in connection with these problems, 
and the Superior National Park on the 
United States side, the Quetico National 


| Park on the Canadian side, the Superior 


National Park Recreation Association, 
the homesteaders and other settlers, nav- 
igation interests, fishery companies, sum- 


mer-home owners on the multitude of 
lakes and other water bodies in the Rainy | 


Lake section, and so on, are evincing in- 
terest. The problem of low sandy 


| beaches present, of course, is more diffi- 


cult than in the case of any rocky or 
precipitous bluffs. 
Report Expected Soon. 
“It is expected the engineering sur- 


| vey on the part of the two governments | 
will be finished in time to report to the | 


Ottawa meeting. Then the commission 
—its Canadian and United States mem- 


| bers jointly—will conduct further hear- | 
There will be a meeting of the | 


ings. 
commission on the first Tuesday of next 
April. 

“The commission, at a hearing Septem- 


ber 28-30, 1925, at International Falls, | 


Minn., considered the presentation of 
views by various interests concerned. 


The chairman of the commission at that 


time outlined the situation in this way: 

“The International Joint Commission, 
composed: of three citizens of Canada 
and three of the United States, which 
under the treaty considers not only 
waterways which border the two coun- 
tries but also general matters of inter- 


est of the two countries that may be | 


referred to it by either government, is 


meeting to consider the question of the 


level of #the waters of the Rainy Lake 


| region and tributary lakes under the ref- 
the two governments, an | 


from 
reference 


erence 


identical from each govern- 


| ment. 


Level Fixed Previously. 
“A number of years ago this commis- 


| sion, acting in a similar capacity, visited 


this section and fixed, temporarily at 
least, what it considered the most effi- 


| cient level for all purposes of the Lake 


of the Woods and also of Rainy Lake 
other waters. The level was not 
fixed arbitrarily for all time, but the 
question was practically left open for fu- 
consideration should industrial, 
economic or other developments of the 
country seem to warrant at some future 


| time a change. 


“We have no record of any application 


having been rmade by any parties for a | 
change in this level, but evidently it | 
has been called to the attention of one | 
, or both of the governments that a change 
| might be beneficial. 


Therefore the two 
governments have asked this commission 
to make further investigations of the 
subject matter. 

Many Interests Involved. 


“Many different interests made appear- | 


ance at that hearing and since then the 
two engineers have been making inves- 
tigations for the two govermments.” 
Chairman Clark, of the American sec- 
tion of the commission, has announced 
that “the operations of the commission 
and our report to the two governments 
will be made as soon as possible, using 


‘all necessary precautions to have every- 


thing right and every interest protected 
that can be protectéd.” 

Secretary Smith said the October ses- 
sion at Ottawa and the April session at 
Washington are the two stated meetings 
of the year but that other meetings may 
be called by the twc chairmen—of the 
United States and of Canada, respec- 
tively—at any time, at any place in the 
country. The Rainy Lake level, he said 
would be the principal subject to be dis- 
cussed at the Ottawa conference but 


will | 


Secretary | 
The men in charge of the sur- | 
vey are: eMajor R. W. Crawford, Corps 
| of Engineers, United States Army, for | 


Smith, | 


of what | 


Gain Noted in Imports 
Of Machinery Inte Italy 


21630 e 

Commercial Attache Henry O. Mac- 
Lean at Rome has just reported to the 
Department of Commerce that there has 
been a distinct gain in machinery im- 
ports into Italy. Reporting on this im- 
port trade, the Department of Commerce 
made public a statement, the full text 
| of which follows: 

Imports into Italy under the general 
head of machinery, apparatus, and their 


six months of 1926, and were valued at 
$24,482,695, representing an increase of 
| nearly 32 per cent in tonnage and 25 


82,400 tons, valued at $19,605,633 im- 
ported during the corresponding period 
of 1925. 

The concessions which Italy accorded 
Germany in the commercial treaty ef- 
| fective at the close of 1925 and the de- 
preciation of the French franc are said 
| to have been important factors in esti- 
mating Italy’s machinery imports from 
these two countries and in swelling to- 
tal machinery imports during the first 
half of 1926. 


German Producers 
Of Camera Supplies 


Announce Merger 


| Four of Largest Plants in the 
Country Unite to Reduce 
Expenses and Enlarge 
Output. 


has sjust reported to the Department of 
Commerce the merging of the four 
largest photographic concerns in Ger- 
many. The Department of Commerce 
garding this enterprise, the full text 
of which follows: 

It is reported in Germany that the 
four largest German factories of photo- 
graphic apparatus, moving picture and 
cinema machinery and supplies, optical 
instruments and apparatus (Contessa- 
Nettel, A.-G., Stuttgart; Ernemann 
Werke, A.-G., Dresden; Optische An- 





; stalt C. P. Goerz, A.-G., Berlin Zehlen- | 


dorf; Ica A.-G., Dresden), which are al- 
| ready functioning under a pyeliminary 
agreement for the purpo » of protecting 
mutual interest, will undergo a fusion 
that will be consummated in a general 
meeting to be held soon. 

Seek to Reduce Costs. 

The purpose of the fusion is said to be: 

(1) To decrease production costs by 
| reorganizing, standardizing, and sim- 
plifying manufacturing processes; 

(2) To increase output and quality 
by the elimination of duplicate activities; 

(3) To reduce the organization “over- 
head” costs within Germany as well as 
in foreign markets and branch offices; 
and finally, 

(4) To compete more _ successfully 
| against foreign factories which have 
grown enormously during war and post- 
war years. 

The C. P. Goerz Co. plans, according 
to reports, to consolidate its capital 
| stock and increase it in the proportion 
| of 8 to 3, bringing it from 9,450,000 
marks to a total sum of 12,600,000 
| marks. From this increase, 4,200,000 
marks are intended to be applied for 
the exchange of shares with the Ica 
| A.-G.; 2,850,000 marks worth of shares 

with the Ernemann A.-G., and 2,400,000 





marks for the exchange of shares with | 


Contessa-Nettel Co. 
Prospered During War. 


The large and medium factories of 


photographic and optical apparatus in ! 


Saxony and in other parts of Germany 
prospered before the war and especially 
during the war, through enormous Gov- 
ernment orders for the army and navy. 
Good business continued after the war 
and during the “inflation” period, but 
| this was false prosperity. 


Owing to the rapid depreciation of 


the German paper mark currency, stocks | 


| were sold out and only a very small por- 
| tion of raw materials could be purchased 
l*for the value of goods sold at inflation 
| prices. When the firms finally intro- 
duced fixed prices on the basis of United 
States currency it was too late to cover 
previous losses. 

Detrimental financial conditions con- 
tinued after the stabilization of the Ger- 
man currency. In addition to this, for- 
eign competition was increasingly felt. 
|Many small firms have disappeared 
| through bankruptcy or voluntary liquida- 
‘tion, but the unfavorable turn of busi- 


man currency has affected the large con- 
cerns as well. They have been finan- 
cially strained or in financial difficulties 





removal of the luxury tax of 10 per 
cent which was levied on photographic 
apparatus, up to July 1, 1926. 

All the large concerns are said to 
| have worked at more or less of a loss 
during the last few years. The C. P. 
| Goerz Co. closed its last accounts with 


a loss of more than one million marks. | 


Other firms booked losses of from 50,000 
to 450,000 marks. This was considered 
due to the above described circumstances 
and relief was urgently demanded. 

It was presumed that a “trial” or pre- 
liminary agreement for the protection of 
mutual interests could not permanently 


eliminate these awkward conditions and 


avoid future losses. The fina! fusion 
has beer effected as the only means to 
overcome the crisis. The accomplish- 
ment of the present merger is reported 
to be due to the initiative of the Zeiss 
A.-G., Jena (Thuringia) which owns the 
majority of the shares of the C. P. Goerz 
Co., while the Ernemanr A.-G. controls 
the Ica A.-G., which again has been con- 


| there are other matters that may be | trolling the Contessa-Nette! Co. for some 
, called up. 


' time past. 


parts, totaled 69,014 tons during the first | 


per cent in value as compared with tke | 


' Japanese Industry 
Urges Higher Duty 


On [ron and Steel 


Moovement for Protection 
Reported Stimulated by 
Increased Imports of 
European Product. 


Comemrcial Attache Herring at Tokyo 
has reported to the Department of Com- 
| merce that Japan is still contemplating 
protection for its iron and steel indus- 
try against imports from Europe. 

A change in the tariff schedule may 
| be proposed at the next meeting of the 
| Japanese Dict, it is stated. The recent 
| entente between continental European 
; producers is having an effect also on the 
situation, it is reported, althougn some 
| difference of opinion exists in Japan 
| on this score. 

The Department of Commerce 





has 


; made public a statement based on Mr. 


Herring’s report, the full text of which 
follows: 

The movement for further increases 
in the Japanese import duties on iron 


| and steel products has been stimulated ‘ 


by the increased receipts in that coun- 


| try of continental iron and steel goods 


priced at a lower figure than the Japan- 


| 
ese product. 





Policy of Protection. 

It is the policy of the Japanese Gov- 
ernment to make Japan self-contained 
so far as possible in respect of steel 
supplies, but the competition from Euro- 
pean countries is said in that country 


C 1c owe P. Walle: D | to have resulted in the closing down 
onsul George P. Waller, a resden, | 


of a number of smaller furnaces and 
mills. As a result the Government is 
considering the desirability of higher 
impgrt duties and it is believed in 
Japan to be probable that the matter, 


made public the following statement re- | #fter further consideration by the Fi- 


nance Ministry, ‘ill be presented to the 
Diet, when it reassembles. 

Importers of steel in Japan maintain 
that the recent competition from cen- 
tinental countries is to be regarded as 
abnormal and temporary, and that a 
change in the permanent tariff sched- 
ules is consequently not justified. They 
point out that the effect of the Franco- 
German-Belgian-Luxemburg steel com- 
bine should be a stiffening of prices, 
and anticipatory rises in quotations for 
Japanese delivery are reported to have 
been general during the past few weeks. 








ness after the stabilization of the Ger- | 





at various instances, especially as long | 
as wages held the upward trend, that | 
is, to the end of 1925, and up to the | 


| to 


It 1s the opinion, however, that a 
consistent increase in French and Bel- 
gian quotations sufficient to guarantee 
Japanese producers their present share 
of home demand can hardly be assumed 
until the export price fixing policies of 
the pending syndicate are established. 

Combination Discussed. 

The Japanese steel industry is watch- 
ing with keen interest the continental 
negotiations and the European propos- 
als have stimulated the discussion of 
closer organization in Japan. Thus, at 


| a recent meeting of the Steel Producers’ 


Association, the possibility of establish- 
ing a common sales agency was con- 
sidered. 

It appeared to be the consensus of 
opinion, however, that a pooling cf sales 
for the entire industry might be pre- 
mature and that for the present com- 
bination by localities might be prefer- 
able. 

In the meantime, the Nippon Steel 
Pipe Company, the Kamaishi Iron Works 
and the Fujji Steel Works are said to 
be considering an arrangement for the 
combination marketing of bars, which 
might have an important effect on the 
domestic finishing industries, as the av- 
erage monthly production of these 
three concerns amounts to 14,000 metric 
tons. 


Yarn Exports Rise 
Over 1925 Figures 


Gain in Shipments of Cotton 
Product is 1,000,000 Pounds 
in Eight Months. 


An increase of 1,000,000 pounds in 
United States exports of cotton yarns 
during the first eight months of this 
year has just been reported by the Tex- 
tile Division of the Department of Com- 
merce. The increased value of the ex- 
ports was $386,000. Following is the 


| full text of the Textile Division’s state- 


ment: 
United States exports of cotton yarns 
during the first eight months of this year 


| amounted to more than 16,000,000 pounds 


valued at $8,486,000 compared with 15,- 
006,000 pounds valued at $8,100,000 in 
the corresponding period of 1925. In 
1925 total exports of cotton yarn from 
the United States amounted to 21,700,- 


| 000 pounds with a value of almost $12,- 


000,000, which was a 60 per cent in- 
crease in both volume and value over 
the 1924 exports. 

South America affords the principal 
export outlet for American cotton yarns, 
having taken approximately 16;620,000 
pounds in the calendar year 1925 against 
only 10,353,000 pounds in 1924. Argen- 
tina continued to be the best customer 
for American cotton yarns, shipments to 
that country having accounted for 55 
per cent of the total exports in 1924 and 
for 53 per cent in 1925. A large share 
of the export trade with Argentina is in 
yarns for weaving duck, but considerable 
business is also done in hosiery yarns. 

All other South American countries, 
except Peru, likewise increased their pur- 


| chase of yarn from the Untied States 
|in 19 


95 


25 as compared, with 1924, and re- 
cent advices indicate that sales of yarns 
those countries in 1926 have been 
better than in 1925. Canada ranks next 





to Argentina as a market for American 
cotton yarns. 
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729,533 Paid in State in Fiscal Year 1926. 


Gain in Net Demand Deposits. 


(Made Public Oct. 4.) | 


Authorizes Issue of $410,- 
000 Trust Certificates by 
Chicago, St. Paul, Minne- 

apolis & Omaha R. R. 


In its report made public October 4, 
authorizing an issue of $410,000 of equip- 
ment trust certificates by the Chicago, St. 
Paul, Minneapolis & Omaha Railway, the 
Interstate Commerce Commission has 
given the railroad the alternative of re- 
sorting to competitive bidding for sale 
of the securities or selling them without 
competitive bids at not less than 100.803 
per cent of par and accrued interest. 

On this basis the average annual cost 
to the railroad company would be ap- 
proximately 4.578 per Cent. 

The report states that Kuhn, Loeb & 
Co., of New York, had offered to buy the 
certificates at par and accrued interest, 
which would make the average annual 

@cost to the railroad 4.75 per cent. 

The report, by Division 4, dated Sep- 
tember 29, refers to the views as to the 
advantages of competitive bidding as a 
2 ethod of marketing such certificates as 
+ forth in the recent case of the West- 
ern Maryland Railway, which was able 
to sell certificates through competitive 
bidding on a 4.578 per cent basis. 

Issue Is Authorized. 

The full text of the report follows: 

The Chicago, St. Paul, Minneapolis & 
Omaha Railway Company, a common 
carrier by railroad engaged in interstate 
commerce, has duly applied for authority 
under section 20a of the interstate com- 
merce act to assume obligation and 
liability in respect of $410,00& of Chi- 
cago, St. Paul, Minneapolis & Omaha 
Railway equipment-trust certificates, 
series C, 1926, to be issued under an 
equipment-trust agreement dated Feb- 
ruary 5, 1917, and supplement thereto, 
dated June 1, 1920, by entering into a 
lease of the equipment to be purchased. 

The applicant represents that in or- 
der to properly perform its duty to the 
public as a common carrier it will be 
necessary to procure eight additional 
mikado-type freight locomotives at an 
estimated cost of $68,760 each, or a total 
cost of $550,080. 

On February 5, 1917, an agreement 
was entered into between John, D. Cald- 
well, Charles Jensch, Charles P. Nash 
and W. H. Thorn, as vendors, the Farm- 
ers’ Loan & Trust Company and Edwin 
S. Marston, as trustees, and the appli- 
cant, under which the vendors are, from 
time to time, to deliver to the trustees 
such equipment as the applicant may re- 
quest. Upon the receipt of such equip- 
ment the trustees are to issue certifi- 
cates to an amount not to exceed the cost 
of the equipment so delivered. 

The aggregate principal amount of the 

a: rtificates to be issued is not to exceed 
$3,000,000, of which $2,050,000 have al- 
ready been issued. The certificates were 
to bear interest at the rate of 5 per cent 
per annum. 

Provision was made for issuing them 
in series, to bedesignated by a serial 
number or letter and by the year of 
issue, certificates to the amount of one- 
tenth of each series to become due and 
payable at the expiration of each year 
succeeding the date of such series, so 
that each series of certificates shall be 
fully paid in 10 years after its issue. By 
a supplemental agreement dated June 1, 
1920, between the same parties, it 1s 
provided that the certificates thereafter 
issued shall bear interest at a rate, to 
be determined by the board of directors 
of the applicant, not exceeding 7 per 
cent per annum. 7 

It is provided that the certificates shall 
be in denomination of $1,000, payable 
to bearer or registrable as to principal. 
Each series of certificates is to be ac- 
companied by a lease to the applicant 
from the trustees of the specific equip- 
ment acquired by the vendors and de- 
livered to the trustees. 

The present series will be dated No- 
vember 1, 1926, will be known as series 
C, 1926, and will bear interest at a rate 
not to exceed 4% per cent per annum, 
payable semiannually on November i 
and May 1 in each year. They will be 
issued to an amount not exceeding 75 
per cent of the cost of the equipment, 
the proceeds from their sale to be ap- 
plied toward such cost, the remaining 

® srount to be paid in cash by the appli- 
cant as advance rental. The holders will 
have the privilege of exchanging bearer 
for registered certificates in denomina- 
tions of $1,000, $5,000 or $10,000. 

The lease between the Farmers’ Loan 
& Trust Company and Edwin S. Marston, 
trustees, and the applicant will be dated 
November 1, 1926, and will provide that 
the lessee shall pay to the lessor (a) 
amounts in cash equal to the difference 
between the cost of the trust equipment 
and the principal amount of the trust 
certificates issuable in respect thereof, 
but not less than 25 per cent of such 
cost; (b) necessary and reasonable ex- 
penses of the trust and lease; (c) any 
and all taxes upon the income or prop- 
erty of the trust; (d) interest warrants 
when they become payable; and (e) on 
November 1 in each year from 1927 to 
1936, inclusive, one-tenth of the aggre- 
gate amount of the trust certificates. 
Title to the trust equipment is to re- 
main in the trustee until all obligations 
of the lease have been met, whereupon 
it will pass to the applicant. 

Competitive Bid Urged. 

Kuhn, Loeb & Company, of New York 
City, has offered to buy the certificates, 
subject to our approval, at par and ac- 
crued interest, which would make the 
average annual cost to the applicant 4.75 
per cent. The applicant states that be- 
cause of the small amount of the issue 
and the importance of prompt action it 
is not feasible to invite bids for the 
sale of the certificates. Our views as to 
the advantages of competitive bidding 
as a method of marketing such certifi- 


* 


The Bureau of Internal Revenue, De- 
partment of the Treasury, in a state- 
ment just made public, reveals that in- 
ternal revenue receipts collected in New 
York State for the fiscal year 1926, to- 
taled more than one-fourth of the re- 


ceipts for the entire country. ‘Its re- 
ceipts amounted to $733,729,533.66, while 
the receipts from all States, Alaska, the 


States* 


Income Tax 


Philippines and the District of Columbia, 
totaled $2,835,999,892.19. 

The State of North Coralina, it is 
stated, led all others in receipts for mis- 
cellaneous taxes during the period re- 
ported. The States reporting the largest 
receipts from income taxes include New 
York, Pennsylvania, Illinois, Michigan, 
Ohio, California and Massachusetts. 

The full text of the statement show- 
ing receipts by States, follows: 


Miscellaneous Taxes Total 


Receipts. 


Customs receipts 


Internal-revenue receipts: 


Income tax 
Miscel. int. rev 


Miscellaneous receipts... 


Total ordinary receipts. 


Public debt receipts 


Balance previous day.... 


$3,504,541.51 


8,362.03 
962,659.64 
1,690,707.68 


6,149,456.80 
662,197.50 
411,845,322.37 


TOUR. . i s:s saosin ves wise $418,657,066.67 





BIADOMAE 6 5.6.6 vietvescees 
PIGGER 6 ot ct 6 cteseuces 
APIRORD s.6 6 6 ve ccrevess 
Arkansas ...... 
California..... 
Colorado .. eaten we 
Connecticut .... se. 
DPOINWOTS. 6 6 ose eeveveces 
District of Columbia... 
Florida . . 

WEES 6 6 Corse eieveuas 
Hawaii.... 

IGGHO 10s ss 

Illinois ... 

SUE. 6. 5) 6 0 00 6060 60'08 
LOWE 65 6 6 CTV eee OL TeE 
60S 6 Sve Ch IW er ees 
) oo a ee ee 
Louisiana... teeu beds 
1 ee 
PRC PUNT 5) 0 0 8 885K 04s 
Massachusetts ......... 
RICHUBEN <6 6 cw ei vices 
Minnesota ..... 
Mississippi ..... 
Missouri..... 

MONtGNA . 20s ctccceees 
INGDTMBER 6 i cc cettcccaes 
| eee ee ee 
New Hampshire. . 

INGW GOLOED 66 6 ec hacccess 
INGW BRORICO .. ke sceceaes 
eo) ere 
North Carolina ......... 
North Dakotq .. ..scccess 
oo ree ee eee Te 
WUINMOMIE: 64 8-6 SF edad 
NIGGER oc 6 6.8. Si ve Kes 
PORNSYIVOINE 6.66 cosease 
Rhode Island ........... 
South Carolina . oo cscs 
South DAKOtA « é ocesvcas 
TONNGBBES 2. cc ctccsvece 
TOROS oo 60 6 se eeta tases 
WRN 54 ese ous 
Vermont..... 
Virginia 

Washington... 

West Virgimi® « ss ccsees 
Wisconsin . . 2 sc .sas 
Wyoming.... 


$8,276,196.51 
150,823.68 
1,573,910.74 
4,391,724.91 
101,712,719.02 
11,975,701.55 
29,001,346.93 
9,539,634.48 
15,190,626.43 
33,989,492.86 
12,436,864.89 
6,060,722.10 
1,128,838.03 
176,861,248.76 
24,922,712.59 
11,111,594.99 
15,562,895.63 
14,638,764.32 
12,582,610.45 
8,591,328.97 
25,646,453.69 
100,017,316.88 
122,570,115.51 
28,384,381.81 
3,526,683.24 
49,603,446.88 
1,967,948.61 
6,172,516.77 
450,979.00 
3,012,765.76 
72,251,938.53 
635,119.85 
569,505,487.10 
17,677,936.94 
778,088.68 
109,070,914.30 
15,788,615.86 
6,399,176.86 
195,395,832.62 
14,460,565.33 
4,176,144.47 
858,476.91 
11,398,292.06 
36,878,727.77 
3,462,747.60 
2,661,312.19 
17,827,023.66 
12,156,713.14 
11,653,718.64 
28,650,351.23 
1,364,591.60 


$1,178,799.80 
16,786.23 
408,869.72 
541,770.34 
33,347,285.91 
2,854,648.74 
6,535,478.50 
2,092,415.57 
1,875,178.64 
9,217,592.89 
1,794,632.12 
736,429.70 
262,143.51 
39,858,538.67 
14,714,646.90 
2,840,488.80 
1,872,627.74 
12,206,445.41 
3,764,518.44 
1,191,680.24 
4,823,689.66 
18,830,444.53 
103,059,032.93 
5,513,800.86 
439,775.87 
18,325,307.66 
7,132,612.80 
1,285 ,621.65 
135,369.84 
1,113,028.02 
40,119,397.48 
104,484.79 
164,224,046.56 
174,725,696.40 
239,887.16 
46,684,708.42 
2,265,159.18 
1,090,920.83 
56,922,005.10 
2,434,615.96 
721,360.29 
257,416.13 
5,859,841.84 
6,000,821.17 
600,512.06 
740,068.97 
42,959,014.00 
2,047,205.83 
3,974,637.42 
10,945,004.60 
221,255.25 
788,529.73 


$9,454,996.31 
167,609.91 
1,982,780.46 
4,933,495.25 
135,060,004.93 
14,830,350.29 
35,536,825.43 
11,632,050.05 
17,065,805.07 
43,207,085.75 
14,231,497.01 
6,797,151.80 
1,390,981.54 
216,719,787.43 
39,637,359.49 
13,952,083.79 
17,435,523.37 
26,845,209.73 
16,347,128.89 
9,783,009.21 
30,470,143.35 
118,847,761.41 
225,629,148.44 
38,898,182.67 
3,966,459.11 
67,928,754.54 
9,100,561.41 
7,458,138.42 
586,348.84 
4,125,793.78 
112,371,336.01 
739,604.64 
733,729,533.66 
192,403,633.34 
1,017,975.84 
155,755,622.72 
18,053,775.04 
7,490,097.69 
252,317,837.72 
16,895,181.29 
4,897,504.76 
1,115,893.04 
17,258,133.90 
42,879,048.94 
4,063,259.66 
3,401,381.16 
60,786,037.66 
14,203,918.97 
15,628,356.06 
39,595,355.83 
1,585,846.85 
788,529.73 


Philippine Islands 


TGURE s,s. 


Expresss Company 
(cives Income Data 


Pullman Company Also Advises 
I. C. C. of Earnings in First 
Eight Months of Year. 


The American Railway Express Com- 
pany has reported its earnings for June 
and the first six months of 1926 to the 
Interstate Commerce Commission as fol- 
lows: 

Earnings— 
June, gross .. 
Net after taxes 
Net oper. income 
6 months’ gross. 


1926 1925 
. $12,472,773 $12,447,478 
255,307 267,809 
78,296 94,742 
73,974,242 74,169,911 
Net after taxes 1,605,349 1,577,722 
Net oper. income 537,066 524,116 
The Pullman Company has reported 
its earning for August and the first 
eight months of 1926 to the Interstate 
Commerce Commission as follows: 
Earnings— 1926 1925 
August, gross... $7,653,344 $7,768,348 
Net after taxes. 2,034,685 2,748,249 
Net oper. income 1,614,622 2,208,037 
8 months’ gross 54.955,088 53,238,351 
Net after taxes. 10,238,551 12,032.797 
Net oper. income 1,427,523 9,148,362 


cates are set forth in our report of June 
23, 1926, in Western Maryland Equip- 
ment Trust, 111 I. C. C. 434. 

In a recent application, Finance 
Docket No. 5327, approved by us August 
27, 1926, equipment-trust certificates 
were offered for sale through competi- 
tive bidding and sold at a price to make 
the average annual cost to the applicant 
approximately 4.578 per cent. Should it 
be possible through competitive bidding 
to dispose of the proposed certificates on 
the basis, the saving to the applicant, 
notwithstanding the small amount of the 
issue, would be considerable. 


The record fails to show such urgency 
for prompt action as to render the invit- 
ing of bids for the sale of the certificates 
infeasible. Accordingly, we will author- 
ize the sale of these certificates without 
resort to competitive bidding at not less 
than 100.803 per cent of par and ac- 
crued interest, upon which basis the 
average annual cost to the applicant will 
be approximately 4.578 per cent, or the 
applicant may offer them for sale through 
competitive bidding in accordance with 
the procedure prescribed by our order in 
Ex Parte No. 54, 56 I. C. C. 847, such 
sale to be made to the highest bidder, 
but at not less than par and accrued in- 
terest. 

We find that the proposed assumption 
of obligation and liability by the ap- 
plicant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper per- 
formance by it of service to the public 
as a common carrier, and which will 
not impair its ab’y y to perform that 
service, and (b) is reasonably necessary 
and appropriate for such purpose. 

An appropriate order will be entered. 


ose bale cas 6 ag Te ROE 141.88 
* Including the Territory of Alaska and the District of Columbia. 


$861,895,750.86 $2,835,999,892.19 


German Dye Trust 


Adds to Capital 


Trade Commissioner at Berlin 
Reports Increase of More 


Than $100,000,000. 


Trade Commissioner Daugherty at Ber- 
lin has advised the Department of Com- 
merce that the German dye trust has in- 
creased its capitalization by 454,000,000 
marks ($108,097,400 at the current ex- 
change rate of 23.81 cents). A _ state- 
ment issued by the department, based on 
Mr. Daugherty’s report, follows in full 
text: 

At a general meeting of stockholders 
of the I. G. Farbenindustries A. G., the 
so-called German dye trust, held recently 
in Frankfort-on-Main, an increase in 
capital from 646,000,000 marks to a total 
of 1,100,000,000 marks was approved 
unanimously. 

This increase will result in an issue of 
three categories of shares: (1) 258,400,- 
000 marks of new common; (2) 150,000,- 
000 marks of new 6 per cent preferred 
(Series A) and (3) 35,600,000 marks of 
3% per cent preferred (Series B) with 
ten-fold vote rights. 

A block of 128,320,000 marks of coni- 
mon stock is at the disposal of I. G. 
stockholders. Another portion of 41,- 
880,000 marks new common stock will be 
devoted to exchanges consummating 
fusions with local explosive plants; the 
Koeln-Rottweil formal fusion is believed 
in Germany to be imminent while it is 
reported that Dynamit-Nobel and Rhein- 
ischs Sprengstoff A. G., will be merged 
in 1951. 

The new I. G. capital foundation will 
thus include: 900,000,000 marks of com- 
mon stock; 160,000,000 marks of pre- 
ferred (Series A), and 40,000,000 marks 
preferred (Series B). 


Railway Renews Petition 
Made by Van Sweringens 


[Continued From Page 1.] 
opposing the new merger plans on which 
negotiations are now in progress. 
company was caused to be incorporated 
The application states that the new 
by the Chesapeake & Ohio; that that 
company will acquire all of its capital 
stock except directors’ qualifying shares, 
and that the line will be controled and 
operated by the Chesapeake & Ohio un- 
de ra lease, or other operating arrange- 
ments approved by the commission. 


Seeks to Refund Obligation. 


W. H. Bremner, receiver of the Min- 
neapolis & St. Louis Railway, has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue $500,000 
of receivers’ certificate in renewal of an 
obligation for a like amount now out- 
standing. 


Expenditures. 
General expenditures. .... 
Interest on public debt... 
Refund of receipts 
Panama Canal 
Operations in special ac- 


$5,220,387.17 
737,420.04 
484,233.10 
7,397.16 


167,578.84 

Adjusted service certifi- 
cate fund 

Civil service retirement 


37,567.00 


846,009.37 


Investment of trust funds. 100,709.86 


Total ordi. expend..... 5,909,283.80 
292,062.15 


Other public debt expend. 
Balance today 412,455,720.72 


OCB s Fo. -5 ca.66 Wiens Bees $418,657,066.67 


Foreign Exchange 


[By Telegraph. 

New York, October 4. — The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

Federal Reserve Bank of New York, 

October 4, 1926. 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of toreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


Country 


Value in U. S. 


Dollars. 


Noon buying 
Rate for cable 
Transfers in N. Y. 


Europe: 
Austria (Schilling) 
Belgium (Franc) 
Bulgaria (Lev) 
Czechoslovakia (Krone) 
Denmark (Krone) 
England (Pound, Sterling) .... 
Finland (Markka) 
France (Franc) 
Germany (Reichsmark) 
Greece (Drachma) 
Holland (Guilder) 
Hungary (Pengo) 
Italy (Lira) 
Norway (Krone) 
Poland (Zloty) 
Portugal (Escudo) 
Rumania (Leu) 
Spain (Peseta) 
Sweden (Krona) 
Switzerland (Franc) 
Yugoslavia (Dinar) 
Asia: 
China (Chefoo Tael) 
China (Hankow Tael) 
China (Shanghai Tael) 
China (Tientsin Tael) 
China (Hongkong Dollar) 
China (Mexican Dollar) 
China (Tientsin or 
Dollar) 
China (Yuan Dollar) 
India (Rupee) 
Japan (Yen) 
Singapore (S. S.) (Dollar) ... 
North America: 
Canada (Dollar) 
Cuba (Peso) 
Mexico (Peso) 
Newfoundland (Dollar) 
South America: 
Argentina (Peso, Gold) 
Brazil (Milreis) 
Chile (Peso) 
Uruguay (Peso) 
(Monetary unit in parenthesis.) 


.017675 
.6708 
.6616 
.6418 
.6708 
.5002 
4760 
Peiyang 

.4563 
.4525 
.3627 
4838 
.5608 


1.000843 
-999453 
483500 


Rate Complaints 
Filed With I. C. C. 


The Central Leather Co., of New York, 
N. Y., alleges in a complaint, made pub- 
lic by the Interstate Commerce Commis- 
sion on October 4, No. 18740, that the 
freight rates on green salted hides to its 
tanneries and to the tanneries of the Elk 
Tanning Company and the Union Tan- 
ning Company, two subsidiaries, in 
seven States are unjust and unreason- 
able. The commission is requested to 


prescribe reasonable rates fer the future. | 
The commission was informed that 25 | 


of the complainant’s tanneries are in 


eastern trunk line territory, embracing | 


the States of Virginia, Pennsylvania, 
Maryland, West Virginia and New York, 
and that three others are in Wisconsin 
and Michigan. The Central Leather 
Company’s complaint is specifically di- 
rected against the rates on green salted 
hides from eastern trunk line, New Eng- 
land, and Central Freight Association 
territories; from North Atlantic ports of 
transshipment; from Chicago, Missis- 
sippi River gateways and Menominee, 
Mich. 


E. I. duPont de Nemours & Company | 


| pany et al. 


, Vicksburg, 


The Federal Reserve Board’s weekly 
condition statement as of September 29 
of 694 member banks in leading cities, 
announced by the Board on October 4, 
shows increases for the week of $136,- 
000,000 in loans and discounts, $13,000,- 
000 in investments, $104,000,000 in net 
demand deposits and $39,000,000 in bor- 
rowings from the Federal reserve banks. 
Member banks in New York City re- 
ported increases of $107,000,000 in 
mand deposits. 
loans and discounts, $9,000,000 in in- 
vestments, and $126,000,000 in net de- 

Loans on stocks and bonds, including 
United States Government obligations, 
were reported as $70,000,000 above the 
previous week’s total, increases of $73,- 
000,000 in the New York district and 
$10,000,000 in the Boston district being 
offset in part by a decline of $13,000,- 
000 in the Chicago district. All other 
loans and discounts increased $66,000,- 
000, of which $46,000,000 and $10,000,- 
000 was reported for the New York and 
Atlanta districts, respectively. Smaller 
increases were reported for all other dis- 
tricts except Philadelphia, Chicago and 
San Francisco. Total loans to brokers 
and dealers, secured by stocks and 
bonds, made by reporting member banks 
in New York City were $51,000,000 
above the September 22 total, an in- 
crease of $79,000,000 in loans for their 
own account being partly offset by de- 
creases of $20,000,000 in loans for out- 
of-town banks and $8,000,000 in loans 
for others. 

Loans to Brokers Increase. 

The total of the loans to brokers and 
dealers was $2812,971,000 on the re- 
porting date, as compared with $2,762,- 
432,000 on September 22. The total in- 
cluded $1,009,962,000 for the account of 
the reporting banks, compared with 








Number of reporting banks 
Loans and discounts, gross: 


Secured by U. S. Government ‘obligations 


Secured by stocks and bonds 
All other loans and discounts 


Total loans and discounts 


Investments: 
U. S. Government securities 


Reserve balances with F. R. banks 
Sash in vault 

Net demand deposits 

Time deposits 

aovernment deposits 


All other 


Summary of I. C. C. 
Rate Decisions 


The Interstate Commerce Commission 
made public on October 4 rate decisions 
by Division 3, Commissioners Hall, Camp- 
bell and Cox, which are summarized as 
follows: 


Com- 
1. Carload of lumber shipped 
Johnson, S. C., to Elizabeth, 'N. 
J., and reconsigned to the siding of the 
National Biscuit Company at Elizabeth 
found not to have been misrouted, and 
rate assessed found not unreasonable. 2. 
Assessment of 


Commerce v. Southern Railway 


from 


reconsignment' charge 
found unreasonable. Reparation awarded. 

Investigation and 
No. 2664. 


suspension 
Iron and steel from Natchez 


Proposed increased rate on iron and steel 
articles, in carloads, from Natchez and 
Miss., to Shreveport,  La., 
found justified. Order of suspension va- 
cated and proceeding discontinued. 
Investigation and suspension docket 
No. 2685. Grain and grain products be- 
tween Kansas, Missouri and Texas points. 
Proposed increased rates on grain and 
products, in carloads, between points on 


| the Spearman Branch of the Panhandle 
| & Santa Fe Railway and points in Kan- 


sas and Missouri found not justified. 
Suspended schedules crdered canceled and 
proceeding discontinued. 

Investigation and suspension 
No. 2689. Transit privileges on grain 
and grain products at Kansas City, Mo.— 
Kans. Proposed cancellation of refer- 
ence in Frisco’s Kansas City, Mo.-Kans., 
transit tariff to Union Pacific’s joint 
| tariff publishing rates on grain and grain 
products, in carloads, from Kansas points 
to Pittsburgh, Kans., Joplin and Spring- 
field, Mo., and Fort Smith, Ark., and 
intermediate points ow the Frisco, which 
' would result in increased rates on cer- 
| tain commodities, found not justified. 
| Suspended schedules ordered canceled 
and proceeding discontinued. 

Investigation and suspension docket 
No. 2691. Fertilizer from Texas ports 
to Shreveport, La. Proposed rates on 
import and inbound coastwise shipments 
of fertilizers from Texas gulf ports to 
Shreveport, La., and points in the Shreve- 
port group found not justified. Sus- 
pended schedules ordered canceled and 
proceeding discontinued. 








in two subcomplaints to No. 18719, also 
made public by the commission October 4, 


portation of nitrate of soda from Pensa- 
| cola, Fla., to Ashburn, Mo., and $3,488.89 
| on nitrate of soda from New Orleans to 


| 
| 
| 
| 
| seeks reparation of $677.32 on the trans- 


Mocar, Lowa. 


No. 16122, Traffic Bureau-Chamber of | 
| ment of Commerce by Elbert Baldwin, 


and Vicksburg, Miss., to Shreveport, La. | 


docket | 











| Maria Theresa dollar, is 


docket | exchange, which has about the same sil- 


| ver content as the American silver dollar. 


$931,374,000 on September 22; $1,111,- 
751,000 for the account of out-of-town 
banks, as against $1,132,094,000 on Sep- 
tember 22, and $691,258,000 for the ac- 
count of others, compared with $698,- 
964,000 for the same item on Sep- 
tember 22. 

Demand loans made up $2,095,270,000 
on September 29 and $2,042,828,000 on 
September 22. Time loans amounted to 
$717,701,000 on September 20 and $719,- 
604,000 on September 22. 

Holdings of United States Government 
securities declined $11,000,000, of which 
$8,000,000 was reported by banks in the 
New York district. Holdings of other 
bonds, stocks and securities increased 
$24,000,000, banks in the New York dis- 
trict reporting an increase of $15,000,- 
000 and banks in the Chicago and Boston 
districts increases of $6,000,000 and $5,- 
000,000, respectively. 

Net Demand Deposits Advance. 

Net demand deposits were $104,000,- 
000 above the September 22 total, the 
principal changes including increases of 
$126,000,000 in the New York district 
and $7,000,000 in the Kansas City dis- 
trict, and reductions of $13,000,000 each 
in the Chicago and San Francisco dis- 
tricts and $8,000,000 in the Cleveland 
district. 

Total borrowings from the Federal 
reserve banks were $39,000,000 above 
the previous week’s figure. Increases of 
$21,000,000 were reported for the Bos- 
ton district, $14,000,000 for the Chicago 
district and $8,000,000 for the San Fran- 
cisco district. 

Following is the official statement, 
compiled by the Board, of the principal 
resources of the reporting member banks 
on September 29, and September 22, 
1926, together with reports on the con- 
dition for September 30, 1925, the sta- 





«tistics being in thousands of dollars: 


All reporting member banks. 
Sept. 29,’26 Sept. 22,26 Sept. 30, ’25 
694 694 725 


153,966 
5,601,027 
8,640,435 


146,822 
5,537,625 
8,574,417 


200,171 
5,270,752 
8,361,191 


14,395,428 14,258,864 13,832,114 


2,501,742 
3,132,089 
5,633,831 
20,029,259 


1,668,191 
285,362 
13,003,156 
5,673,738 
262,170 


2,512,320 
3,108,610 


2,499,107 
2,940,820 


5,439,927 
19,272,041 


1,649,288 
284,282 
13,046,369 
5,233,986 
190,629 


5,620,930 
19,879,794 


1,658,215 
277,890 
12,899,487 
5,661,945 
258,727 


Bill payable and rediscount with F. R. Banks: 
Secured by U. S. Government obligations 


275,066 
219,975 


236,207 
219,815 


235,576 
207,953 


985,041 456,022 443,529 


"|| Profit on Coinage 


Credited to Austria 


Federal Mint Still Producing 
Levantine Thaler for 
Trade in Africa. 


According to a report to the Depart- 


Assistant Commercial Attache at Vienna, 
the Levantine thaler, known also as the 
still being 
coined by the Federal Mint of Austria 
for use in Austrian trade in parts of 
Africa. Moreover, he said, the Austrian 
Government reports it made a profit last 
year on the coining of this medium of 


A statement by the Department of 
Commerce, follows in full text: 

The Austrian Federal Mint reports 
a net profit of 1,500,000 schillings for 
1925, as compared with an estimate of 
only 600,000 schillings. This favorable 
showing is in part a result of greater 
demand for so-called Levantine thalers | 
coined exelusively by the Austrian Fed- 
eral Mint, a demand which has made it- 
self increasingly felt in the course of 
the last two years. 

The Levantine thaler or Maria 
Theresa dollar, is a silver coin having 
almost exactly the silver content of the 
American silver dollar. It circulates 
primarily in the Somaliland, Abyssinia 
and the Soudan. It was originally | 
brought into circulation in 1751 and since | 
1866 has been minted exclusively in 
Austria. 





Mint has turned out a total of 208,- 
500,000 thalers; but 14,900,000, or 7 per 
cent of the total, were minted in 1925. 
It is expected that as many, or more, 
will be coined in 1926; as present pro- 
duction averages 1,200,000 coins per 
month. In 1924 the production was 40,- 


654,000 thalers; but the total production | 
for the three preceding years was only | 
| 1,461,900 thalers. 


The silver used in 
1925 by the Austrian Mint in producing 
Levantine thalers was equivalent to 4 
2-3 per cent of the world silver produc- 
tion of that year. 

The present minting fee is 14 groschen 
(about 2 cents) per thaler. Minting fees 
constitute a favorable item in Austria’s 
balance of payments. The ease with 
which thalers can be procured in Austria 
facilitates imports of such products as 


cotton from the Soudan; hides and skins | 
from Abyssinia; spices, colored woods, | 
Profits of the Federal | 


ivory, coffee, etc. 
Mint are consistently used to reduce the 


During the 175 years since the | 
introduction of this coin, the Austrian | 





government debt to the National Bank. | 


Treasury Department Rules 
That Domestic Industry 
Has Submitted No 
Proof of Injury. 


Brig. Gen. L. C. Andrews, Assistant 
Secretary of the Treasury in charge of 
prohibition enforcement and customs, 
has notified appraisers of merchandise 
of the Customs Service, that, after in- 
vestigation, it has been determined that 
no violation of the antidumping sections 
of the tariff act has been found in the 
case of importation of toilet preparations 
from England. 

The case involved an inquiry made by 
the appraiser of merchadise at Boston, 
who informed the department of sus- 
pected dumping into this country of 
pumic soap, Fuller’s earth and lavender 
water from England. An investigation 
conducted by the agent in charge of the 
antidumping unit, General Andrews said, 
showed no evidence of injury to a do- 
mestic industry, in spite of the fact that 
“leading American manufacturers of 
such products were requested to furnish 
evidence tending to show injury.” 

No Finding of Dumping. 

In conclusion General Andrews stated 
that the agent of the antidumping unit 
had recommended that no finding of 
dumping be issued, and that the depart- 
ment “concurs in this recommendation 
and will take no further action in the 
matter.” 

The full text of General Andrews’ let- 
ter to the appraiser at Boston, which was 
circularized to all customs appraisers, 
follows: 

_ The department refers to several no- 
tices of suspeected dumping issued by 
you covering various toilet preparations 
imported from England, including pumice 
soap, Fuller’s earth, and lavender water. 
Reference is also made to your letter 
of the 7th instant requesting to be ad- 
vised whether or not a decision had been 
reached. 

Injury Not Determined. 

The question of injury to a domestic 
industry was investigated by the anti- 
dumping unit, and although the leading 
American manufacturers of such prod- 
ucts were requested to furnish evidence 
tending to show injury, no such evidence 
could be obtained. The agent in charge 
of the anti-dumping | unit, therefore, 
recommends that no finding of dumping 
be issued. 

The department concurs in this recom- 
mendation and will take no further ac- 
tion. in the matter. Appraisement re- 
ports covering merchandise of the char- 
acter in question imported from England 
need, therefore, no longer be withheld 


so far as any question of dumping is 
concerned. 


I. C. C. Sets Hearing Dates 
On Valuation of Railways 


The Interstate Commerce Commission 
has assigned dates for hearings in rail- 
road valuation cases as follows: 

Carolina, Clinchfield & Ohio Railway 
and affiliated companies, October 28 and 
29, oral argument at Washington before 
Division 1; Wheeling & Lake Erie Rail- 
way and affiliated companies, October 
25 and 26, oral argument at Washing- 
ton before Division 1; Toledo, St. Louis 
& Western Railroad, oral argument Octo- 
ber 16 at Washington before Division 1: 
Chicago, Indianapolis & Louisville Rail. 
way, further hearing at Washington on 
November 1 before Examiiner Folsom. 





Watching 
Business Trends 


The study of current conditions 
to ascertain whether, and in what 
way, they may affect one’s own 
business is now more widely car- 
ried on in this country than ever 
before. Business men will appre- 
ciate the concise and interesting 
recital of financial and commercial 
events and the sound conclusions 
to be drawn from such happenings 
contained in THE BACHE REVIEW, 
which is issued weekly by 


J. S. BACHE & CO,, 
12 Broadway, New York City 
and may be had on application. 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American Im- 
porter, 


.» Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of ine 
ternational business. 


THE EQUITABLE » 
TRUST COMPANY * 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


LONDON PARIS MEXICO CITY 


ab 
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Criminal Law — 


Motion to Suppress Conference of Judge 


Evidence and Return 


Property Is Denied 


District Court. Rules on Seiz- 
ure in Libel Under Na- 
tional Prohibition 
Act. 


Unitep States v. 27 SToRAGE TANKS, 
MORE OR LESS, CONTAINING 3500 BAR- 
RELS, MORE OR LESS, OF BEER; 100 
DRUMS, MORE OR LESS, CALCIUM CHLO- 
RIDE, AND OTHERS, UPON PREMISES OCCU- 
PIEED BY, AND THE PROPERTY OF THE 
ATLANTIC BREWING CO., A CORPORATION | 
LOCATED IN THE CITY OF PHILADELPHIA, | 
COUNTY OF PHILADELPHIA, STATE OF 
PENNSYLVANIA, District Court, EAs- 
TERN DISTRICT, PENN., No. 314 oF 1928. 
A motion to suppress evidence and re- 

turn the seized property involved in this 

libel under the National Prohibition Act | 

was denied. . 

The full text of the opinion follows: 

Dickinson, J.: We have withheld a 
ruling in this cause awaiting briefs, one 
of which was unavoidably delayed. 

Recital of Facts. 

The question arising may be best pre- 
sented through a fact recital. Three | 
or more years ago what is averred to be 
the same property with which we are | 
now concerned was subjected to a libel 
proteeding. The property seized was 
released to the claimant upon bond be- | 
ing given, one condition of which was | 
that the property should be produced to | 
answer to the further orders of the | 
court. For some reason, this libel pro- | 
ceeding has not been brought to a con- 
clusion. What is averred to be the same 
property was seized for alleged law vio- 
lations. This latter seizure has provoked 
the present motion. It is to be observed 
that the motion is dual. One is to pre- 
vent any evidentiary use to be made 
of the property seized; the other is for 
an order directing the return to the | 
claimant of the property. 


We dispose of the evidence feature of 
the motion by the comment that the 
fact situation before us presents nothing 
to which the doctrine invoked by the | 
claimant can apply. The doctrine springs 
simply out of the right of every person 
to be protected against the compulsion 
of supplying evidence which would lead 
to his own conviction. It thus neces- | 
sarily is limited to criminal procedures. 
Here we have none. 

Must Protect Property. 

The other branch of the basis of this | 
motion rests upon the principle that 
every court must protect property in its 
possession. It is a doctrine of necessity 
that anything which is in custodia legis 
cannot be touched by other hands. The 
doctrine rests, howeser, upon the confu- 
sion which would arise through any in- | 
terference with the thing which is in 
the custody of the court. If something 
which is proposed to be done will in | 
the judgment of the court in no way | 
interfere with the purposes for which the 
court has taken property in eustody, the } 
court may permit other action to be 
taken, and moved by the same reasons 
may give a post factum sanetion to what | 
has been done. Without the sanction | 
of the court, either antecedent or sub- 
sequent, it is clear that no interference | 
can be permitted by any court or other- | 
wise some one other than the court. it- | 
self would have the power to decide | 
that the court should not function. It 
thus appears that interference with 
what is in the custody of the court par- 
takes of the nature of a contempt, and 
what should be done in case of the in- 
vasion of the property is determined by | 
the principles which control the court 
in contempt proceedings. 

Analogue Is Cited. 

The experienced counsel for the | 
claimant in the brief which they 
promptly submitted, following the argu- 
ment at Bar, have cited to us the case ; 
of Taylor vs. Ellis, 200 Pa., 191. This, | 
while presenting a close analogue, is not 
directly in point. A nearer analogue is 
the case of a defendant who is on trial 
or has been convicted of an offense and , 
pending his trial or appellate review of 
his conviction is released on bail and then | 
taken into custody charged with another | 
subsequent offense. There is here no | 
question of title te the property or any 
procedural remedy to enforce a claim | 
of title which arises. The property here 
Was subjected to the libel proceedings 
and has been here seized because it it- 
self is a guilty thing in that it was 
involved in a guilty act. In meeting the | 
question now raised we are obliged to 
ignore the very vigorous denial of guilt 
made by the claimant and to decide the 
question on the assumption of guilt be- | 
cause the principle invoked would inure | 
equally to guilty and innocent claimants. 

Priority of Charges. | 

The real question therefore becomes | 
this: Whether a defendant who has 
committed one offense against the law 
and has given bail to present himself | 
for trial or to surrender himself upon | 
the affirmation of a judgment of convic- | 
tion, is, pending this, immune from ar- | 
rest for the commission of a subsequent | 
offense. Such a situation is not infre- | 
quently presented. It is usually com- | 
plicated with the feature that the first | 








process issued from one court and the | 
second from another. It is always dealt | 
with from the point of view of priority | 
being given and deference being paid to 
the earlier process, and the second is 
not enforced except with the consent of 
the court from which the first process 
issued. The real principle is that when 
two jurisdictions conflict that shall take 
precedence which was first invoked un- 
less the first court defers to the second. 
No Reason to Interfere. 

This brings the whole matter down to 
the question of the sound discretion of 
the court. In the case at Bar we see 
no occasion to interfere. If the claimant 
has been guilty cof a repeated a 
*eainst the law it is on every hand with- | 


| 
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| General’s next report to Congress. 


| the Chief Justice, under section 2 of the 


| the Ninth circuit. 


| journment took place on Friday, Octo- 


| Mr. Littleton, of the Board of United 


| tions and the posibility of betterment. 


| Has Been Reduced 


| courts of the United States, 


| in the 
| cases in 1923 to 88,861 cases in 1926, 


| will be determined in due course. 


| made before but will bear repetition. 


| criminal process may be invoked to the 


| the like cumulative proceedings may be 
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Constitutional 


Rights 


s Announces Reduction 


In Congestion of Dockets in Federal Courts 


Additions Requested 
To Judiciary Force 


Work Said to Be Piling Up as 
Population Grows in 
Several Districts. 


Chief Justice Tafe of the Supreme 
Court of the United States has just 
made public a report adopted by the 
senior judges of the nine judicial cir- 
cuits at the conclusion of their recent 
conference in Washington. The report 
has been transmitted by the Chief Jus- 
tice to the Attorney General with the 
suggestion that the recommendations it 
contains be embodied in the Attorney 


The report, as given out by Chief Jus- 
tice Taft, reads in full text: 

The senior cireuit judges of the nine 
judicial circuits met upon the call of 


Act of Congress of September 14, 1922 
(42 St. 837, c. 306), in Washington, on 
Monday, September 17, 1926. 

There were present under the call: 
Circuit Judge Bingham, of the First cir- 
cuit; Circuit Judge Hough, of the Sec- 
ond circuit; Circuit Judge Woolley, of 
the Third circuit; Circuit Judge Waddill, 
of the Fourth circuit; Circuit Judge 
Walker, of the Fifth circuit; Circuit 
Judge Denison, of the Sixth circuit; Cir- 
cuit Judge Alschuler, of the Seventh cir- 
cuit; Cireuit Judge Sanborn, of the 
Eighth circuit; Circuit Judge Gilbert, of 


$e 


Sessions continued for five days. Ad- 


ber 1, 1926. 

The conference had the benefit of® 
consultation with the Attorney General, 
and Assistant Attorneys General Dono- 
van and Marshall, Chairman Korner and 


States Tax Appeals. 

Each senior circuit court judge pre- 
sented the reports made to him by the 
district judges within his circuit as to 
the statistics of the civil and criminal 
business in the district courts and the 
circuit courts of appeals of his circuit, 
with a full and informal statement by 
him as to the real and actual condi- 


ree A 


Congestion of Dockets 


The sonference is gratified at finding | 


| that substantial progress has been mage 


during the past year in reducing the 
delays and congestion of business which 
recently added judgeships had been cre- 
ated to remove. 

The records of the Department of 
Justice presented by the Attorney Gen- 
eral showed the following table for the 


| years 1923, 1924, 1925 and 1926, for 


the total judicial business in the trial 
down to 
the close of business as of June 30, of 
the last year: 
Year. Civil 
. a party. 

67,173 

63,943 

46,725 

38,861 


This shows an increase in three years @—— 


of something more than 6,000 cases, or 


| of 50 per cent on the civil docket in 
| which the United States is a party. 
| shows a reduction on the criminal docket 


It 
same period of from 67,173 


a reduction of over 28,312 cases—more | 


| than 42 per cent. 


As to the criminal cases, the evidence 
before the conference, the statistical re- 
ports from the Department of Justice, 
the reports of the district judges and 
the knowledge of the members of the } 
conference, lead to the conclusion that 
this result has been due to the increase 
in the number of judges, to the policy | 
cf the Department of Justice in discour- | 
aging the prosecution of insignificant | 
and unimportant alleged violations of 
the law, and to the activity of courts 
and district attorneys in seeking to re- 
move from the docket the dead cases 


out claim to any aid from the court. If 
it has not been guilty of an offensc this 


We are aware that we are going out- 
side of the limits of the cause to make 
the following comment, but none the 
less feel moved to make it. It has been 


The provisions of the National Prohibi- 
tion law are necessarily drastic. To aid 
in its enforcement procedural methods 
have been provided which are cumulative 
or may be made so. For illustration, 


end of the conviction of the accused of 
a criminal offense and the place in which 
committed found to be a nuisance; the 
property concerned in the commission 
of an offense may be seized and it sub- 
jected to libel proceedings or a restrain- 
ing remedy may be invoked through a 
Court of Equity. In addition to all this 


invoked through the State laws. 
Have Wide Choice. 

Prosecuting officers thus have a wide 
choice in selecting the proceeding which 
they will institute. There is always dan- 
ger and usually certainty of confusion 
and collision if all of these remedies are 
begun simultaneeusly or in succession. 
The instant case provides us with an 
illustration. We have had pending for 
nearly or quite three years a libet pro- 
ceeding. If this had been concluded or 
abandoned the present conflict of process 
and confusion and the consequent con- 
troversy could not have arisen. 

We dispose of the cause before us by 
denying the motion. 

September 17, 1926. 





 -_ 
Criminal 


that can not be tried for lack of evi- 
dence. 

It shows a decrease of 4% per cent on 
the civil docket in cases in which the 
United States is not a party. 

It shows a slight increase in the bank- 
ruptey cases in the four years. 

The increase of 50 per cent in civil 
cases in which the United States is a 
party is explained, first, by the devotion 
of more of the time of the courts and 
Government officers to the criminal than 
to the civil side of the docket. It is ex- 
plained also by the injunction suits 
brought to enjoin nuisances in the illegal 
sale of liquor. With respect to the pri- 
vate suits and the bankruptcy suits, the 
courts are holding their own. 


Conference Seeks 
To Eliminate Dead Cases 


On the whole, substantial progress to- 
ward better conditions is manifest, but 
further steps should be taken in two di- 
rections to make these reports more sat- 
isfactory. One is to continue the ridding 
of the dockets of dead cases, and the 
conference has deem it wise to take steps 
to further this much-to-be-desired result, 
by the following recommendation:: 


“The suggestion heretofore made in 
respect of long-pending cases is repeated 
and strenuously urged, i. e., that: 

“In any case which might have been 
brought to trial, in which no action has 
been taken by the parties for one year, 
it shall be the duty of the clerk to mail 
notice thereof to counsel of record and 
to the parties thereto, if their post office 
addresses are known, thirty days before 
the opening of the term of court follow- 
ing the first of January in each year. 
If such notice has been given, and no 
action has been taken in the case in the 
meantime, an order of dismissal shall be 
entered as of course at the opening of 
such term of court. 

“Criminal cases’ should be forced to 
trial within what the court deems a 
reasonable time. To that end _ indict- 
ments and informations should be placed 
by the clerk on the trial docket calendar 
or list at the term following issue joined, 
if triak can not be justly held at the 
term wherein plea is entered. Criminal 
cases are subject to the same control 
by the court as are civil cases, and in- | 
dictments and informations should be or- 
ordered for trial, and tried or dismissed 
for delay substantially as has been above 
recommended in respect of pending 
causes generally.” 

Everyone who has attempted to deal 
with the question of delays in the ad- 
ministration of justice has found his 


| path obstructed by a mass of unintel- 


ligible statistics in respect to the exact 
condition of the dockets and the real 
business of the courts. 

The statistics as they are now ren- 
dered need investigation and analysis to 
distinguish between real cases which 
should be tried, and those which merely 
cumber the docket and should be dis- 
missed. 

The conference has been advised that 
the Court of Appeals of New York has 
created a commiftee, of which Judge 
Pound of that court is chairman, to de- 


Priv. Suits Bankruptcy Total 
40,193 
40,319 
38,525 


38,368 


57,338 
59,208 


177,787 
179,183 
59,959 163,311 
58,917 155,307 





vise a plan for judicial statistics that 

shall be useful, and the need for change 

and reform in this respect is pressing. 
No single agency to induce Congress 


| and State Legislatures to the enactment 
| of measures to improve the administra- 


tion of the criminal law could be more 
effective than the practical truth in re- 
spect to the condition of the courts in 


| the -prosecution of crime, and nothing 


would more stimulate a demand for 


| greater speed in the disposition of the 


civil cases in behalf of the litigating 


| public than the truth as to the delays 


and congestion in the civil docket. 

The conference has appointed a com- 
mittee of two of its members, Judge 
Hough and Judge Denison, to devise a 
plan of reports for the District Judges 
that shall bring to it at its next meeting 
more accurate information upon this 
head. If the result of what the confer- 
ence is able to do in this matter is en- 
couraging, it may well lead to a recom- 
mendation for the establishment, perhaps 
under the auspices of the conference, of 
a small bureau of judicial statistics, en- 
gaged during the whole year in ascer- 
taining the exact facts. 


Appellate Courts 
Keep Up in Work 

The tabular statement given above 
discloses the conditions in the District 
Courts. The Circuit Courts of Appeals 
have continued their admirable record 
and are substantially abreast of their 
dockets. “A case in one of them is ar- 
gued and disposed of in less than the 
year in which it is begun in that court. 
In order to secure this, however, the 
judges of those courts have all the werk 
they can do. 

While headwayris being made against 
the piling up of arrears, more judges 
are needed in certain parts of the coun- 
try, not only to avoid further congestion, 
but to catch up with the docket so that. 
cases can be tried within a reasonable 
time. We therefore urgently recom- 
mend additienal judges be provided in 
the following circuits and districts. 

As we recommended last year, we 
recommend again this year that a new 
circuit judge be provided in the Second 
Circuit. That circuit has now four cir- 
cuit judges. It has the largest docket 
of any of the circuits in the United 
States. Yt is the great metropolis of the 
country, in the city of New York, and 
it is of the highest importance that no 
arrears should occur in that court. A 
fifth judge would certainly avoid this 


‘and would avoid what too freauently 


! ern District of Pennsylvania, and a dis- | 
| trict judge for Northern District of 


Rules of Procedure 
Made for Tax Cases 


Move Begun to Gather Accurate 
Statistics on Judicial 
Activities. 
happens in the Federal courts—the 

breaking down of judges by overwork. 
We recommend also, as we have abd 
ready done, a district judge for the East- 





California. These judges are recom- 
mended not to add new judges to the ju- 
dicial force but only to take the places 
of judges who have died, and in respect 
to who successors the Act of 1922 pro- 
vided that no vacancy could be filled un- 
less Congress should by additional legis- 
lation so direct. 

One of the these judgeships is in the 
important city of Philadelphia and the 
other in the important city of San Fran- 
ciseo, and the vacancies made should be 
at once filled to prevent a falling behind 
in the district courts there held. 

We also recommend that in Southern 
Iowa, special provision should be made 
for the appointment of an additional 
judge, not to become a permanent addi- | 
tion to the judicial force in that district, 
but only to assist the judge now in of- | 
fice, who is disabled by bad health from 
during his full work. 


Three District Judges 
Asked for New York 


We renew our recommendation of last 
year that three new district judges be 
provided for the Southern District of 
New York. 

In that district the results for the 
year ending ‘June 30 are as follows: 

Civil suits between private persons: 
Pending June 30, 1925, 4,730; terminated 
during the year, 1,575; pending June 30, 
1926, 4,499. 

Civil suits by or against the United 
States: Pending June 30, 1925, 4,682; 
terminated during the year, 2,293; pend- 
ing June 30, 1926, 4,594. 

Bankruptcy proceedings: Pending June 
30, 1925, 4,689; terminated during the 
year, 2,162; pending June 30, 1926, 4,398. 


) 





Criminal causes: Pending June 30, 
1925, 4,989; terminated during the year, | 
6,225; pending June 30, 1926, 2.007. 

Number of motions on general motion | 
calendar heard during the year, 3,258; | 
bankruptcy motions, discharges and com- 
positions, 4,179; final hearings in nat- 
uralization, 20,320. 

There are six judges in this district 
and all have been constantly on duty. 
They have received assistance from the | 
circuit judges of the circuit to the ex- 
tent of 72 days, from other district | 
judges of the circuit, 47 days, and from 
12 or more district judges from other 
circuits, 378 days. 

The very large increase in the pop- | 
ulation of Brooklyn and the Eastern 
District of New York makes a new dis- | 
trict judge there imperative. The work 
in that district has rapidly fallen behind | 
during the past year. . The civil suits 
between private persons has increased 
in the year from 5,965 to 7,298. The civil 
suits in which the United States is a | 
party have increased from 1,281 to 1,856 | 
and the criminal cases from 3,463 to 
3,748. 

We renew our recommendation of a | 
new district judge in the Western Dis- 
trict of New York, and one in the Dis- 
trict of Connecticut. We also renew our | 
recommendation that a new district | 
judge be provided in the District of Mary- 
iand. We add to our recommendations 
previously made by one in favor of a 
new district judge to be created for the 
Eastern District of Michigan, where the 
present judicial force of two judges is | 
wholly inadequate; and another in favor 
of a new judge to be ereated in the 
Western District of North Carolina. This 
State has two districts and two district | 
judges. The growth of the State in | 
population and in business is so remark- 
able that another judge is required. 

To sum up, therefore, we urge legisla- | 
tion needed to supply the places of 
judges whose services have been lost by | 
death or illness—three of them. We re- 
new our recommendations made last | 
year for the creation of six new district 
judges, and we also recommend three 
more judges in districts whose business, 
as reported to us by our members, and 
by the statistics, demonstrates the need 
for them. 

The appropriations for the fiscal year 
1926 provided a special fund of $100,000 
for law books for judicial officers, the 
expenditure of which was to be subject 
to the approval of the Judicial Confer- 
ence. Plans therefor were adopted at | 
the conference meeting in June, 1925, and 
were carried out during the fiscal year. 
The plan involved the union of the $100,- 
000 and the regular appropriation of | 
$65,000 to carry it out, and required 
therefore the cooperation of the Attor- 
ney General and his. assistants, which 
was effectively gjven. 

Under the plan, all the pending re- 
quests were surveyed and divided into 
two classes: the primary need to supply 
existing deficiency to give each judge 
and district attorney the minimum es- 
sential library, and the secondary need 
for further desirable books and for some 
working books at additional places of 
holding court in each district. By the 
purchase made (including orders placed 
but not filled on June 30, 1926), all the 
primary need wag met, and some seven- 
teen thousand dollars expended upon the 
most urgent of the secondary class. 

The result is that ‘for the first time in 


| courts and circuit courts of appeals. 


| reasons: 


| cost of the new 


New Trial Ordered 
To Fix Negligence 
In Death on Railway 


Directed Verdict Held in Er- 
ror When Evidence Indi- 
cated Blame Might Be 
Divided. 


ORELLIA VOORHEES, AS ADMINISTRATRIX OF 
GOODS AND CHATTELS, RIGHTS AND 
CREDITS, WHICH WERE OF CORNELIUS 
T. VOORHEES, DECEASED, PLAINTIFF IN 
ERROR, V. CENTRAL RAILROAD COMPANY 
OF NEW JERSEY, DEFENDANT IN ERROR; 
CIRCUIT CoURT OF APPEALS, THIRD CIR- 
cuIT; No. 3448. 


In this case, where the jury could 
have found, under the evidence, that 
both the deceased employe and his em- 
ployer, the railroad, were negligent, the 
appellate court held that it was error to 
direct a verdict for the defendant com- 
pany, since it was for the jury to say 
whether or not the empioyer’s negligence 
jn part caused the accident and whether 


| or not, if negligent, that negligence was 


fully known to the deceased or was ob- 
vious and such as would have been seen 
and appreciated by an ordinarily prudent 
person. 

The judgment of the District Court, 
New Jersey, was reversed. 

The full text of the opinion follows: 

Before Buffington and Davis, Circuit 
Judges, and Rellstab, District Judge. 

Davis, Circuit Judge: This was an ac- 
tion brought by the plaintiff in error 
against the Central Railroad Company of 
New Jersey to recover damages for the 
death of her intestate husband, Cornelius 
T. Voorhees. At the close of the evi- 


dence the trial judge directed a verdict | 


for the defendant company and the plain- 
tiff brought the case here on writ of 
error. 
Voorhees Was Section Man. 
Voorhees was employed by the 
fendant as ‘‘a section man at Whitehouse 
Station, New Jersey, under a foreman, 


George Apgar, and his duties were to | 
| keep the ashes off tracks 8 and 4, pro- 


vide a dump for them and clean up 
appeals have reasonably satisfactory 
libraries—or will have with the aid of 
further special items of legislation now 
in force. We have no doubt that the 


| efficiency of the courts has been sub- 
| stantially increased by the aid which this 
| Congressional appropriation has given. 


For July 26 to July 27, the regular ap- 
propriation is $65,000, to be disbursed 
by the Attorney General. So far as we 


can judge, a slightly increased annual ' 


appropriation should be sufficient for the 
normal continuing needs for the district 


An 
increase of $10,000 is needed for three 


(a) for books for additional 


| courts about to be created; (b) for new 


sets of books at new places of holding 
court in existing districts; (c) for the 
compilation of the 


United States Statutes soon to be pub- | 


lished and circulated. It is extensively 
annotated and is quite expensive, and 
will be required in large numbers. We 


recommend that the regular annual ap- 


propriation be made $75,000, and believe 
that this will be fairly ample for all 
essential uses for the immediate future. 

The chairman of the Board of United 
States Tax Appeals has requested that 
the conference recommend to the nine 


| circuit courts of appeal, the adoption 

of a uniform body of rules governing | 
| the review provided for by statute in 
| the circuit courts of appeal of decisions | 


of the Board of Tax Appeals. The con- 
ference has examined the law, and has 


| conferred with the chairman and another 


member of the board. It believes that 


such uniformity ought to he had, but | 


it deems it its duty to refrain from 
framing any rule that seems to de- 
clare any opinion in respect of the scope 


| of the jurisdiction of the circuit courts 


of appeals in this behalf. The rules 
should be wholly procedural, and relate 


| only to matters not covered by the exist- 
| ing rules of the several circuits, or rules 


of practice prescribed by the Supreme 


| Court. 


The conference thinks that existing 
rules sufficiently cover the restriction of 
argument to matters properly assigned 
as error and the right or absence of 
right of attorneys to practice in the cir- 
cuit. It therefore recommends the fol- 


| lowing rules only— 


Rules respecting review of decisions 
of the United States Board of Tax Ap- 
peals: 

I. Every petition for review of a deci- 
sion of the United States Board of Tax 
Appeals shall set forth briefly the nature 
of the controversy, shall declare the 
court in which review is sought, shall 
contain assignments of error separately 
stated and numbered in respect of each 
and every error asserted and intended to 
be argued, and shall be verified by the 
petitioner or his attorney of record. 

II. If error is assigned in the admis- 
sion or rejection of evidence, or on the 
ground that a finding of the Board is 
unsupported by any evidence, a state- 
ment of the evidence submitted to the 
Board shall be prepared by the peti- 
tioner. Such statement shall contain in 
narrative form the evidence material to 
the asignments of error, and shall be 
prepared by the parties and settled by 
a member of the Board in accordance 
with the general Equity Rules promul- 
gated by the Supreme Court of the 
United States. 

III. The party applying for review 
shall file his petition with the clerk of 
the Board of Tax Appeals, and serve 
a copy thereof with notice of filing on 
the opposite party or parties. The re- 
view shall be taken by such filing and 
notice. 





many years, the district judges find that 
they are fairly well supplied with their 


necessarv tools. and the cirenit courts of 


IV. Within 60 days from such filing and 
[Continued on Puge 11, Column 7.) 
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Master and Servant 


| around the water plug and so forth.” He 
was working at what is known as No. 1 
column, called a water plug or standpipe. 
This is about one mile east of the sta- 
tion. 


At this point the defendant has four 
tracks numbered 1, 2 3 and 4. The east 
bound tracks are numbered 1 and 8 and 
the west bound tracks 2 and 4. No. 1 

: is a through east bound track and No. 
2 is a through west bound track. The 
deceased was killed by a wrecking train 
on track No. 3 on its way from White- 
housé Station to the County Line, a mile 


or two away, “to pick up a couple of | 


cars.” 

This track is the most southerly one 
and the standpipe is located between it 
and track No. 1 which is the track next 
to it on the northerly side. The distance 
between these two tracks at this point 
is 13 feet 642 inches. The standpipe is 
located hetween these tracks and rises 
out of a concrete base 8% feet long, 
6 feet 2 inches wide and 2 feet 2 inches 
high. At the top of the base the 
standpipe is three feet in diameter, 
but is reduced to one foot some distance 
above the base. The record does not 
contain a statement of its height, but it 
is high enough so that water will run 
from it over the top of the engine tanks 
which are about 10 feet above the rails 
of the track. 

While the engines are taking in water, 
engineers remove from them clinkers and 
some of them fall on the side of the 
tracks and behind the base of the stand- 
pipe. The deceased had built a fire near 
the standpipe on the day in question and 
was “cleaning up” around it. There is a 


; dumping ground right opposite to the 


place where the deceased was struck. 
He stepped out from behind the water 
plug or standpipe and “had one leg 
across the rail” on his way across the 
tracks to the dump when he was struck 
and killed. 


At the time of this accident John J. 


| Gainey, a witness produced by the de- 


fendant company, was the head brake- 
man of the wrecking train that killed 
Voorhees. When the train left White- 
house Station, he went up into the cab 
of the engine and instead of sitting down 
in a vacant seat on the fireman’s side 
ot the cab or standing at or near the 
side of the engineer, he seems to have 
stood directly back of the engineer, who 
turned around and was looking at him 
at the time of the accident, or directly 
in front of him, thus cutting off his vision 
so that he could not see the deceased 
in front of his engine and did not know 
that he had attempted to cross the tracks 
until Gainey “hollered.” 
Position is in Doubt. 

In cross-examination, after stating 
that he entered the cab at Whitehouse, 
he testified as foilows: 

“Q. And when you were talking to the 
engineer, he turned and looked at you, 
didn’t he? 

“A. Yes, sir. 

“Q. You did not turn to his back, did 
you ? 

“A. No, sir. 

“Q. He turned round and looked at 
you. Then when he turned round and 
looked at you, his back was towards the 
front of his engine, wasn’t it? 

“A. Yes, sir.” 

According to this testimony, Gainey 
was in the eab back of the engineer, who 
turned around with his face toward 
Gainey and his back,in the direction to- 
ward which the train was going. In this 


did not, see the deceased. On re-direct 
examination, however, Gainey testified as 
follows: 

“Q. Were you standing ahead of the 
engineer or back of the engineer? 

“A. Ahead of the engineer.” 

And on re-cross examination, he fur- 
ther said: 

“Q. How long had you been standing 
in front of the engineer before you saw 
this man doing what you say he did? 

“A. I had been standing there from the 
time we left Whitehouse Station. 

“Q. So you could see right out the win- 
dow, is that right, just as I am looking, 
do you remember, Gainey? 

“A. Straight ahead. 

“Q. The engineer was behind you? 
“A. Yos,sir. 

“Q. Had to peak around you to get 
view of the track? 

“A. He would have to stick his head 
out of the window. 

“Q. He would have to stick his head 
out the window to even see the track, 
and you stood right there from the 
time you left Whitehouse Station right 
in front of him all the way? 

th, Yeu, a.” 

If Gainey was in this last-named posi- 
tion, which is exactly opposite to the 
position he previously said he occupied, 
the engineer could not have seen Voor- 
hees when he started across the tracks. 
If the base out of which the water plug 
arose was midway between the tracks, 
there was a space of 3 feet 8% inches 
betwen it and the rail and above the 
base which was 2 feet and 2 inches in 
height, there was at least a distance of 
5 feet 3% inches betwen the rail and 
standpipe. At some little distance 
above the base the standpipe is only 1 
foot in diameter and so at that point, 
there was a distance of 6 feet 3% 
inches between the plug and the nearest 
rail of the tracks on which Voorhees 
was killed. 


a 





Gave No Warning. 
While the deceased was walking this 
distance he was in sight and could and 
would have been seen from the time he 
left the standpipe by the engineer, if 
he had been looking and his.vision had 
not been cut off. If the engineer had 
seen him, he said that he would have 
blown the whistle, and the deceased 
could have stopped before going on the 
track, but he did not see him and did 
not give any warning of the approach 
of the train. 
Whether Gainey was standing in 
front of the engineer and obstructed his 
| view or in the rear and the enginer had 
turned around and was looking at him 
and not in the direction in which he 
was going are clearly questions of fact 
; for the determination of the jury on 
which it might have concluded that the 
| railroad company was negligent. Thé 
| learned trial judge could not have di- 


Employer's 
Liability 


‘Equitable Defense 
Is Held to Convert 
Suit to Equity Case 


Court Denies Motion to Re- 
quire Defense to Serve 


'  WVerified An- 


swer. 


JoHN H. Woopsury AND THE JOHN H. 
WoopsurY LABORATORIES, INC., DIS- 
TRIcT Court, SOUTHERN District, N. 
Y., No. 37-202. 

This case was transferred to the equity 
side of the court on defendant’s motion, 
as it was held that the interposition 
of the equitable defense, not the formal 
transfer to the equity side of the court, 
converts the proceedings to one in equity. 





position, he could not, as he testified he | 


Judge Thatcher rendered the opinion, 
the full text of which follows: 

On defendant’s motion to transfer the 
cause to the equity side of the court and 
the plaintiff’s motion to require the de- 
fendant to answer the separate defense 
alleged in its reply to defendant's 
counterclaim. 

Equitable Defense Made. a 

Tne equitable defenses interposed by 
one at law to one in equity “with all the 
consequences flowing therefrom.” The 
equitable issues, therefore, are to 
first disposed of “as in a court Gf 
equity,” and the proper practice is to 
order the cause transferred to the equity 
side of the court. (Liberty Oil Co. v. 
Condon Bank, 260 U. S. 235.) 

Section 274-b of the Judicial Code 
provides that where in an action at 
law equitable defenses are pleaded and 
affirmative relief in equity is prayed, the 
plaintiff shall file a replication. The in- 
terposition of the equitable defense, not 
the formal transfer to the equity side 
of the @urt, converts the proceeding to 


| one in equity, and thereafter the plead- 


ings are governed by the Judicial Code 
and the Equity Rules. 
No Reply to Replication. 
Neither the statute nor the rules con- 
template a reply to a replication. By 
interrogatories the plaintiff may force 


| the admission or denial of facts alleged 
| in support of the defense of res adjudi- 
| cata interposed in its reply, and when 


that has been done may, perhaps, be in 
a position, either by motion to dismiss 
or for a separate hearing ‘of the issues 
raised by this defense to dispose of the 
equitable issues before the trial of the 
case presented by the counterclaim. 

The result is that the defendant’s mo- 
tion for an order transferring the cause 
to the equity side of the court must ba@ 
granted and the plaintiff’s motion for an 
order requiring the defendant to serve 
a verified answer to the separate de- 
fense ¢ontained in the plaintiff’s reply 
must be denied. 

September 22, 1926. 


rected a verdict for the defendant ex- 
cept upon the hypothesis that he had 
found the facts and concluded from 
his findings that the defendant was not 
guilty of negligence. Under the evi- 
dence in this case, he could not thus 
usurp the function of the jury and de- 
termine the facts. 

It was the duty of the deceased to 
have looked along the track for the ap- 
proaching train before he started to 





cross and if he had looked he would 
have seen the train coming. He evi- 
dently did not look and was clearly 
negligent for not doing so. But negli- 
gence of a plaintiff or plaintiff’s intes- 
tate under the Federal Employers’ 
Liability Act does not necessarily bar 
the action and prevent the recovery of 
damages. It only diminishes them, if 
the employer is at the same time negli- 
gent. Section 4, Federal Employers’ 
Liability Act (35 Stat. 65). There was 


| evidence from which the jury could 
| have found that both the deceased and 
| the defendant employer was negligent. 


In this state of the testimony, the case 
should have been submitted to the jury 
with instructions as to the law. Com- 
monwealth v. Anthes, 5 Gray, 185, 


' 198; Sparf & Hansen v. United’ States, 


166 U.S. 57, 362.. * 
Risks of Employe. 


But regardless of its own negligence, 
the defendant says that the deceased 
assumed the risk of his employment 
and cannot recover. It ‘is true that 
an employe assumes the risks normally 
and necessarily incident to his employ- 
ment. Aerkfetz v. Humphrys, 145 t 
S. 418; Connelly v. Pennsylvania Raif®, 
road, 228 Fed. 322; Davis v. Philadel- 
phia and Reading Railway, 276 Fed. 
187; Smith v. Payne, 269 Fed. 1; Le- 
high Valley Railroad Company v. 
Doktor, 290 Fed. 760. 

He also assumes the extradordinary 
risk or risks caused by his employer’s 
negligence, but only when they are 
fully known by him or are obvious and 
such as would under the circumstances 
be seen and appreciated by an ordi- 
narily prudent person. Gila Valley 
Railway Company v. Hall, 232 U. S. 94; 
Seaboard Air Line Railway v. Horton, 
233 U. S. 492; Boldt v. Pennsylvania 
Railroad Company, 245 U. S. 441; Di- 





rector General of Railroads v. Templin, 
268 Fed. 483. 


It is admitted that the defendant was 
engaged in interstate commerce. The 
suit was brought under the Federal 
Employers’ Liability Act. It was for 
the jury, under the circumstances, to 
say whether or not the defendant’s 
negligence in part caused the accident 
and whether or not, if negligent, that 
negligence was fully known to the de- 
ceased or was obvious and such as 
would, under the circumstances, have 
been seen and appreciated by an ori- 
narily prudent person. The trial judge’ 
fell into erorr when he decided thesey 
questions as a matter of law and di- 
rected a verdict for the defendant. 

The judgment is, therefore, reversed 
and a veniri facias de novo awarded, ‘ 

September 10, 1926, 
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| Proceedings 


Suit to Compel Issue 
Of Patent Dismissed 
As Determined Case 


Infringement Litigation Now 
Pending Will Pass on 
Claims Set Up, Court 
Points Out. 


HerMAN W. Me inc v. Gorpon ForM 
LATHE Co., District Court, NorTH- 
ERN DISTRICT, OHIO, NO. Eq. 1626. 
A bill in equity, under section 4915, 

Revised Statutes, to compel the issue 

of a patent to the plaintiff for an inven- 

tion embodied in Patent No. 1542803 to 
the defenant, was dismissed in this case. 

The claims in controversy had been 
the subject of interference proceedings 
in the Patent Office, where the determi- 
nation was favorable to the defendant, 
as also in the Court of Appeals, District 
of Columbia. An infringement suit is 
pending as to the patent in issue and 
the plaintiff’s apparatus. 

Opinion of Judge Westenhaver. 

The full text of the opinion by Judge 

estenhaver follows: 

This is an action under Sec. 4915 R. S. 
to compel the issue of a patent to plain- 
tiff. 

Ihe invention in controversy is em- 
wwodied in patent 154203, issued June 16, 
1925, to the defendant as assignee of the 
inventors and applicants, Charles Gordon 
and Alfred W. Redlin. The subject of the 
invention is certain improvements in 
forming lathes designed and intended for 
the forming and turning of irregular or 
nongeometrical forms, particularly cam 
shafts of automobile engines. 

The Gordon & Redlin application, on 
which defendant’s patent issued, was 
filed July 19, 1920. Melling’s application 
was filed October 13, 1920. 

An interference between these co-pend- 
ing applications was declared, and three 
counts were formulated by the Primary 
Examiner, and the second, now claim 2, 
matter of the two applications. Of these 
counts, the first, now claim 29 of said 
patent, was suggested by the Primary 
Examiner, and the sectond, now claim 2, 
and the third, now claim 28 of said pat- 
ent, were adopted from the Gordon & 
Redlin application. 

After a prolonged controversy, includ- 
ing an appeal to the District of Columbia 
Court of Appeals, it was held and deter- 
mined that Gordon and Redlin were prior 
inventors of the common subject-matter 
as embodied in said three counts, and the 
patent in question was passed to issue. 

ee Melling v. Gordon (App. D. C.) 4 F. 

(2d) 6465, 

Voluminous Record. 

The record in this case, as well as in 
the Patent Office, is exceedingly volumi- 
nous. The contending parties were at all 

\times represented by competent counsel. 

The controversy here, as well as in 
the Patent Office, was conducted with the 
utmost vigor, skill, and industry. Able 
atd elaborate briefs covering all aspects 
of the controversy, have been submitted. 

My best consideration has been given 
to all the questions of law and fact nec- 
essary to be considered and decided; but 
I shall, in this memorandun, state only 
my conclusions. 

The record here is not distinguishable 
in any material respect from the record 
in the Patent Office. There is no question 
of priority of invention in the usual ac- 
ceptation of that term. 

Gordon and Redlin had made their in- 
vention, reduced it to practice, and had 
constructed and put in operation a lathe 
embodying that invention, prior to Mell- 
ing’s first consideration of the subject. 
It is conceded that Melling began work 
after having first seen and examined a 
Gordon & Redlin turning lathe. 

In substance, plaintiff’s contentions are 
that the Gordon & Redlin apparatus, as 
described in their specifications and il- 
lustrated in their drawings, is not an op- 
erative machine; that they were not en- 
titled, on the basis of these disclosures 
or of the apparatus constructed in con- 
formity thereto, to make or have the 
claims embodied in the _ interference 
counts, for the reason that the patentable 
subject-matter thereof. is disclosed only 
in Melling’s application and not by Gor- 
don and Bedlin; and, in the alternative, 
that if the counts in interference are to 
be given a construction broad enough to 
read upon Gordon and Redlin, then all 
such counts were fully disclosed in the 


prior art and are devoid of patentable 


nbvelty. 7 
No New Contentions. 

Melling moved to dissolve the inter- 
ference upon these grounds, and all of 
the contentions now urged in support 
thereof were urged in the Patent Office 
and on appeal, and were fully considered 
by one or the other of the several officials 
or tribunals. All of these contentions, 
upon a record substantially the same as 
the present record, were ruled adversely 
to the plaintiff by the Primary Examiner, 
the Law Examiner, and the Examiner of 
Interferences, and also, except as to the 
contention of patentable novelty, by the 
Board of Examiners in Chief, the Com- 
missioner of Patents, and the Court of 
Appeals of the District of Columbia. 

It is true, the Primary Examiner and 
the Law Examiner, when these rulings 
were made as to patentability, did not 
have before them all of the prior art pat- 
ents now cited and relied on; but they 
did have before them and fully considered 
Montreuil 701217, Fellows 499977, and 
Walter 578088, 

The other patents now relied on, i. e., 
Brophy 649905, Ruston 494684, Diehl, et 
al., 607987, and Teal, et al., 10496, were, 
however, cited and made a part of the 
record before appeal to the Commissioner 
of Patents. A separate petition was also 
presented to the Commissioner of Pat- 
ents to exercise his revisory power to re- 
, view the action of the subordinate of- 
y ficials for refusing to dissolve the inter- 
ference on the ground of lack of patent- 
able novelty. 

It was within the! province of the Ex- 
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District Court Decides as V alid Palmer Patents 


Covering Switch 


Infringement Charged 
To Electric Company 


Judge Upholds Contentions of 
Metropolitan Device 
Corporation. 


a? Se ee / 
METROPOLITAN Device CORPORATION V. 

WILLIAMSBURG ELECTRIC SUPPLY CO., 

District CouRT, EASTERN DISTRICT, 

N. Y. 

The patents, relating to meter en- 
trance switch boxes and parts thereof, 
involved in this suit, were held valid and 
infringed. 

‘The full text of the case follows: 

D. Anthony Usina, attorney for plain- 
tiff; O. Ellery Edwards, attorney for de- 
fendant. 

Moscowitz, J.: This action is brought 
for alleged infringement of four patents 
relating to meter entrance switch boxes 
and parts thereof, as follows: Thomas 
E. Murray No. 956135, dated April 26, 
1910 (claim 5); to Granville E. Palmer 
No. 993099, dated May 23, 1911 (claims 
3 and 6); to Granville E. Palmer No. 
1028268, dated June 4, 1912 (claim 4) 
and to Granville E. Palmer 1036317, dated 
August 20, 1912 (claim 1). 

The questions before this court are 
aminer of Interferences and the Board of 
Examiners in Chief, and of the Commis- 
sioner of Patents to have re-examined 
the issue of patentability, as well as the 
other issues determined adversely to the 
plaintiff. If Hill vy. Wooster, 132 U. S. 
698, has the force and effect. now. con- 
tended, it was their duty to have done so. 

If, upon the record, including the prior 
art cited and relied on, patentable novelty 
was lacking in the courts in interference, 
construed broadly, no reason is perceived 
why those officials would have permitted 
an invalid patent to issue. The Court of 
Appeals of the District of Columbia, in 
disposing of said appeal, said, it is true, 
in their opinion that they will not con- 
sider the question of patentability in the 
light of the prior art, because an inquiry 
of that nature is not open for their 
consideration on an appeal in an inter- 
ference proceeding. 

Application of Prior Art. 

No reason is perceived why this ques- 
tion is not as much open to them as it 
is to this court, if the principles of Hill 
v. Wooster are to be given the extensive 
application now asserted. Be that as it 
may, Montreuil is the citation most 
strongly urged. and relied on. 

It is, in my opinion, the most pertinent 
of all the prior art, and if patentable 
novelty is lacking in the counts in issue, 
construed broadly, as was done by the 
Patent Office officials, then novelty is not 
negatived by any of the other citations. 

An examination of the Patent Office 
record persuades me that all of the con- 
siderations urged and relied upon, were 
considered and ruled advarsely. I can- 
not agree with counsel’s contention that 
any of substantial merit were overlooked 
or ignored. 

The reasoning of the several opinions 
as to the several questions treated there- 
in appears to be to be sound. Plain- 
tiff is therefore in effect asking this 
court to overrule all the officials and 
tribunals who have had these questions 
under consideration, without presenting 
any substantially new or different evi- 


: dence. 


Indeed, I regard the present record 
as more favorable to Gordon and Red- 
lin than was the record considered by 
them. The additional evidence now pre- 
sented clearly establishes not only the 
operative character of Gordon and Red- 
lin’s apparatus so much debated in the 
Patent Office, but fully establishes its 
commercial practicability and accept- 
ance in industry. 

No good reason is perceived to differ 
from the conclusions heretofore 
reached. 

Likewise as to the contention of lack 
of patentable novelty in view of the 
prior art. At one stage or another, all 
of the pertinent prior art was brought 
forward and the counts in issue were 
held patentable over the same. That 
art has again been considered by me. 

In my opinion, it does not deprive 
these counts of patentable novelty, even 
broadly construed, as was done by the 
Patent Office officials and _ tribunals. 
Even applying the principles of Hill v. 
Wooster, it does not appear to me that 
the intereference should have been dis- 
solved for want of patentable novelty. 

Prior Art Not. Reviewed. 

The prior art will not be reviewed 
by me. Im the first place, no useful 
purpose would be subserved by so do- 
ing, for I am not vain enough to be- 
lieve that any counsel in the case will 
yield any view now held or expressed 
out of deference to any views that I 
might express. 

In the second place, I do not wish to 
go on record as holding that Hill v. 
Wooster justifies so broadening the is- 
sues in a suit under Sec. 4915 R. S. as 
to make such a suit the practical equiv- 
alent of an infringement suit, in which 
all the defense known to the patent law 
may be brought forward. 

In the third place, I am advised that 
an action is now pending, .brought by 
defendant, charging infringement of 
patent 1542803 by the use of a Melling 
apparatus; and I deem it unwise to em- 
barrass either party in the prosecution 
or defense of that action by expressions 
of opinion with respect to matters which 
can be more properly determined 
therein. 

It is in that action, rather than in 
this, that the proper scope of the three 
claims in question should be deter- 
mined, as well as all questions of in- 
fringement. 

For the foregoing reasons, plaintiff’s 
bill will be dismissed at his costs. 


whether the patents are valid and have | 


been infringed. 


Claim 5 of Murray Patent reads as 
follows: 

“In an electric cut-out, a box, two 
fixed circuit terminals, a fuse case elec- 
trically connected to one of said termi- 
nals, a sliding member in constant con- 
tact with the other of said terminals and 
movable to make and break circuit to 
retaining said sliding member in ad- 
justed position.” 

The validity of the Murray 
956135, is attacked on the ground that 
it embodies principals of the Perkins 
876910, Johnson 718632, Hornsby 833327; 
Lake 840068 patents. 

The Perkins patent is cited in the file 
wrapper of the Murray patent. The fact 
that it has been cited strengthens the 
presumption of validity of Murray 
patent. 

The Johnson Patent 718632, does not 
call for a fuse box, nor can switches 
be operated without opening the box. 

The witness Ripinsky testified that in 
the distributing box, as called for in 
Hornsby Patent 833327, is an entirely 
different class of devices than meter 
boxes for entrance service. 

The Lake Patent 840068 calls for a 
penel board for electrical distribution. 
The fuses are not encased. 

Moreover, the fact that one would 
have to open the box in order to read 
meters is strong evidence that the de- 
vice was not to be used as a switch box 
adjacent to entrance meters. 

In the file wrapper and contents of 
Palmer patent 993099, the Johnson pat- 
ent 718632 and the Jardine patent 723- 
607 are cited. The fact that these were 
cited and carefully considered by the 
Patent Office adds greater strength to 
the presumption of validity of the 
Palmer patent. 

Brill v. North Jersey Co., 124 Fed. 
778. Claims 3 and 6 are as follows: 

“3. In a device of the character de- 
scribed, the combination of an insulat- 
ing base, a first series of four terminals 
mounted thereon adjacent to one end 
thereof, a second series of four ter- 
minals mounted on said base adjacent to 
its opposite end, said terminals of said 
first series having contact surfaces, and 
each terminal of both series having two 
connection clips, two fuses connected to 
clips on each of two pairs of terminals 
respectively, and two conductors con- 
nected to clips on each of the other pairs 
of terminals respectively, said base hav- 
ing four depressed channels within each 
of which one pair of said terminals is 
located.” 

“6. In a device of the character de- 
scribed, the combination of the insulat- 
ing base, a first series of four terminals 
mounted thereon adjacent to one end 
thereof, a second series of four ter- 
minals mounted on said base adjacent 
to its opposite end, said terminals of 
said first series having projecting con- 
tact surfaces, and each terminal of both 
series having two connection clips, two 
fuses connected to clips on each of 
two pairs of terminals respectively, 
and two conductors connected to 
clips on “each of the other pairs of 
terminals respectively, the terminals of 
said second series each having a pro- 
jecting contact surface.” 





Court Considers Patents 


Coverning Cross Circuits 

The Schutt Patent 595078, not 
designed for connection to a meter, to 
permit measuring of current under or- 
dinary conditions, but is for connecting 
various cross circuits and inserting 
fuses. From the testimony, it does not 
seem practical to convert fuse block of 
Schutt to the meter connection block of 
Palmer. In the Johnson Patent 718632 
the electrical connections are arranged 
to run criss cross so that you do not have 
the terminals at one end and all the 
terminals at the other end. In the Man- 
quais Patent 814416 the various elec- 
trical lines run criss cross with no con- 
tact surfaces as referred to in Palmer 
Patent 933099. The testimony of the 
expert shows that panel boards and 
meter service entrance switch boxes are 
used for distinct purposes in the indus- 
try. The Kammeyer Patent 429123 is a 
fuse box without channels and is, ac- 
cording to the expert, a “block expressly 
designed for a particular purpose, which 
is to incase certain connections known 
as the primary and secondary leads of 
a transformer and transformers usually 
have high voltage on at least one of 
their sets of terminals, and it is hazard- 
ous to replace a fuse in connection with 
this high tension current unless it is 
completely isolated and removed far 
enough from the contacts so there is io 
danger of accidental connection with a 
live part, and this fuse box, as I un- 
derstand it, was expressly designed for 
that particular purpose.” 

The Klein Patent 660113 calls for a 
panel board and fuse holders. The fuses 
are mounted on the movable member. 
There is no provision in Klein patent to 
connect contact surfaces as described 
in Palmer Patent 993099 to the testing 
apparatus. The Jardine Patent 723607 
is for a sectional electrical switch board 
of peculiar shape, arranged to serve a 
number of branch circuits from a single 
supply circuit with switches and fuses 
in the various lines. This Jardine junc- 
tion box could be converted to a meter 
only by redesigning the panel board. 

The Court in Steblery. Riverside 
Heights’: Orange Grower’s Association, 
205 Fed. 735, said: “It is not sufficient 
to constitute anticipation of a combina- 
tion, the device relied upon might by a 
process of modification be made to ac- 
complish the function. performed by the 
device of the patent.” 

The Jordan Patent 1002996 is a sim- 
ple switch or cut out and, according to 
the expert’s testimony, it is impossible 
to use it for’ purposes of the Palmer 
Patent without completely changing it. 

The Palmer Patent 1028268, claim 4, 

4 reads as follows: 


is 


said fuse case, and a‘locking device for | 


Infringement 








: 


| a box having an open end wherein said 
Patent | 


| vided 
' meter casing extended into 


Validity 


Boxes for Use With Meters 


Defendant’s Device 


Held Like Plaintiff's | 


Claims Made for Other Inven- 
tions of Switch 
Cited in Opinion. 


Boxes 


“In combination with a meter casing 


meter casing enters partly to close the 
same, and in said end a detachable frame 


| secured to said box and cooperating with | 


said meter casing to complete the cols- 
ure of said end.” | 

This claim is invalid in view of the show- 
ing of prior art. The defendant relies 
on Grady Patent 1024,931, and Slocum 
Patent 832508. 

The Patent 1024931 shows a meter 
casing butted against the end of the neck 
which constitutes a part of the box. 


states that meter casing enters the open 
end of the box. Palmer Patent seems to 
be the first to have the end of box pro- 
with so large an opening that 
the box. 

As for Slocum Patent. the testimony 
of Rypinski is as follows: 

“T have never seen a box of the de- 
sign exactly as shown here, but I know 
that simialr boxes without the special 
openings covered in this patent are put 
to entirely different uses from that of 
meter connections.” 

Claim 1 of Palmer Patent 
as follows: 

“In combination with base, a U- 
shaped frame, means within said frame 


1036317 is 


for securing the same to said base, a | 


sliding piece closing the open side of said 
frame, a cover for said frame extending 
over the outer edge of said sliding piece, 
and means for locking said cover to said 
frame.” 

The fact that the file wrapper of Pal- 
mer Patent1036317 cited the Swallow & 
McCoy 927384, strengthens the pre- 
sumption of its validity. Westinghouse 
Electric and Mfg. Co. v. Toledo, P. C. and 
L. Ry. Co., 172 Fed. 371. 

The Bleimester Patent 876619 is for a 
junction box and seems not intended for 
use as a meter service entrance switch 
box. 

The testimony of the expert shows 
that the Sloucum Patent is not used for 
meter connection. 

Claim 5 of the Murray Patent 956135 
is to be construed to include not only the 
precise thing shown. in patent drawings 
but all substantial equivalent coming 
within the language of the claim. While 
some of the calims mention a particular 
type of fuse case with metal end pieces, 


Claim 5 refers to fuse case without any 


such limitation. Where some of claims 
refer to a “block” which slides from one 
postion to another. Claim 5 refers 
broadly to a sliding member which could 
mean a blade as well as a block. 
“Where a claim is brought in general 
it should not be limited by specific claims 
as to make the two classes coextensive.” 
Ryder v. Schlichter. 126 Fed. 487. 


Broad Construction Given 


Claims in Palmer Patent 

Palmer Patent 993099, claims 3 and 6, 
are to be given a broad interpretation 
in view of the other claims of the 
patent. Claim 1 calls for spring 
conductor, whereas claims 8 and 6 
call for conductors, not specifying 
whether they are to be spring conductors 
or not. In claims 3 and 6 the fixation of 
the contact surface not specifically 
described, while claim 5 describes con- 
tact surface being between clips on these 
terminals. Claim 4 of Palmer patent 
1028268 is not specific.” It covers only 
a detachable frame while claims 5 and 
6 specifically describe the detachable 
frame as comprising side plates and an 
adapter plate. 

The Murray patent calls for an elec- 
trie cut out and box with two fixed 
circuit terminals. The defendant’s box 
duplicates this arrangement. The de- 
fendant has “‘a fuse case electrically con- 
nected to the terminal. This is similar 
to that part of claim 5 which calls for 
“a fuse case electrically connected to 
one of said terminals.” 

The defendant switch blade which is 
pivoted at its lower end so as to be in 
constant contact with the terminals per- 
forms the same function as sliding mem- 
ber in plaintiff’s box. 

The lugs of the defendaast’s box used 
for locking the operating arm keeps the 
blades or sliding member in an adjusted 
position. 

The defendant’s box has, two series 
of four terminals, one at bottom, the 
other at top of porcelain base, while not 
flat plates as illustrated in Palmer pat- 
ents 993,099, are practically the same 
thing. 

The defendant’s projecting blades 16 
and 17 (Exhibit 13) are similar to con- 
tact surfaces as called for in that part 
of Palmer claim that reads “said termi- 
nals of said first series having contact 
surfaces.” 

The defendant’s apparatus has the 
usual type of fuse which is screwed into 
place and causes 2 connection with a 
button at the bottom of the socket 
which is connected to other terminal. 
Two of these connections may be found 
on each of defendant’s terminals. This 
arrangement seems to follow exactly the 
language of that part of claim 3 which 
reads, “each terminal of both series shall 
have connection plates.” 

The’ defendant has one fuse to one 
pair of terminals and another fuse at- 
tached to another pair of terminals. 
These perform the same function as the 
“two fuses connected to clips on each 
of two pairs of terminals respectively.” 

The defendant switch blades are at- 
tached to clips at each end. These 
perform the same function as “the two 
conductors connected to clips at each 
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Bankruptcy 


Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately @ by 5 inches, usually em- 
ployed in libraries and filed for reference. 


BANKRUPTCY: Mental Incompetency of Bankrupt. 

THE State cotrt’s order adjudging a bankrupt “mentally incompetent” does not 
deprive the referee in bankruptcy from exercising his sound discretion in de- 

termining the competency of the bankrupt at time of his examination.—In matter 

of Paul (District Court, Western District of Washington.)—Index Page 2627, Col. 7. 


MASTER AND SERVANT: 


| 7 HERE it was duty of deceased, killed on employer’s tracks, to look along track 


for approaching train, and he did not look, and there was evidence from which 
jury could have found that both deceased and employer were negligent, held, error 
to direct verdict for defendant, since it was for jury to say whether or not em- 
ployer’s negligence in part caused accident and whether or not, if negligent, that 
negligence was fully known to deceased or was obvious and such as would have been 
seen and appreciated by an ordinarily prudent person.—Voorhees v. Cent. R. R. 
Co. of N. J. (Circuit Court of Appeals, 3d Circuit.)—Index Page 2626, Col. 5. 


MASTER AND SERVANT: Risks Assumed by Servant. 
i MPLOYE assumes risks normally and necessarily incident to his employment, 
4 and extraordinary risks caused by employer’s negligence only when they are fully 


; a ie | known by him or are obvious and such as would, under the particular circumstances, 
There is no claim in Grady Patent that | 


be seen and appreciated by an ordinarily prudent person.—Voorhees v. Cent. R. R. 
Co. of N. J. (Circuit Court of Appeals, 3d Circuit.)—Index Page 2626, Col. 5. 


PROHIBITION: Libel: Evidence: Self-Incriminating. 

Fi XEMPTION from supplying evidence against oneself, held, limited to criminal 
. cases; and property seized may be evidence against itself as the guilty res.— 

United States v. 27 Storage Tanks, etc. (District Court, Eastern District of Pennsyl- 


vinia.)—Index Page 2626, Col. 1. 


TRIAL: Transfer From Law to Equity Docket. 


NTERPOSITION of an equitable defense, not the formal transfer to the equity 
side of the court, converts the proceeding to one in equity.—Woodbury v. An- 
drew Jergens Company (District Court, Southern District of New York.)—Index 


Page 2626, Col. 7. 


WITNESSES: Competency. 


l UNATIC is competent to testify if he has suffictent mind to understand in nature 

; and obligation of oath and ability to give account of what he has seen and 
heard in reference to matter in controversy; this is question for court and order of 
State court adjudging one “mentally incompetent” does not disqualify him.—In 
Matter of Paul (District Court, Western District of Washington.)—Index Page 


2627, Col. 7. 


Patents 

PATENTS: Equity: To Compel Issue of Patent. 
QUIT in equity under Sec. 4915, R. S., to compel issue of patent to plaintiff where 
Patent No.\ 1542803, for invention in controversy, was issued defendant; claims 
in controversy having been fully considered, in view of prior art, in interference 
proceedings in Patent Office and by Court of Appeals, District of Columbia, result- 
ing favorably to defendant, and present record being even more favorable to latter, 
and especially in view of pending infringement suit: Bill dismissed.—Melling v. 


Gordon Form Lathe Co. (District Court, Northern District af Ohio.)—Index 


2627, Col. 1. 
PATENTS: Validity; Infringement. 


age 


PATENTS No. 993099, issued May 23, 1911 (claims 3 and 6); No. 1028268, June 

4, 1912 (claim 4); No. 1036317, August 20, 1912 (claim 1), all to G. E. Palmer, 
and No. 956135, April 26, 1910 (claim 5) to T. E. Murray, relating to meter en- 
trance switch boxes and parts thereof, held valid and infringed.—Metropolitan De- 
vice Corp. v. Williamsburg Electric Supply Co, (District Court, Eastern District 


of New York.)—Index Page 2626, Col. 2. 


Patent Suits Filed 


TOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1283668, L. A. Cherry, Boiler, 1326621, 
C. B. Thompson, Same, suit filed Feb. 11, 
1926, D. C. Ind. (Indianapolis), Doc. 959, 
The Gurney Foundry Co., Ltd. v. C. C. 
Fulghum, and Swayne Robinson Co. et al. 
Final decree as to Swayne Robinson Co., 
April 1, 1926. 

1296103, K. O. Muehlberg, Tube coup- 


of the other pair of terminals respec- 
tively called for in the Palmer patent.” 

The defendant cannot claim they have 
not infringed, for in function and opera- 
tion their device is similar to the plain- 
tiff’s. 

Claim 6 provides that terminals of 
first series shall have projecting con- 
tact surfaces. In plaintiff’s Exhibit 13 
parts 16 and 17 are projecting con- 
tact surfaces. 

In the defendant’s box (Exhibit 13), 
parts 35 and 38 are projecting con- 
tact surface for attachment of spring 
clips carrying testing wire. This in- 
fringes that part of claim 6 which pro- 
vided terminals of seeond serjes, each 
having a projecting contact surface. 

The defendant’s box, plaintiff’s Ex- 
hibit 5, “has a meter casing placed on 
a wooden base, a box having an open 
upper end wherein the meter casing en- 
ters partly to close the same and the 
detached frame secured by a screw and 
nut to the side of the box and coop- 
erating with the meter casing to com- 
plete the closure of the upper end of 
the box.’’ There is no valid argument 
that claim 4 of the Palmer Patent 
1028268 has not been infringed. 

The defendant box has a wooden sup- 
port on which the box and meter cas- 
ings are mounted, the lower end wall 
and two side walls are U-shaped’ frame 
of Palmer Patent 1036317. 

The bottom wall of the defendant’s 
box and the screws which extend 
through the bottom wall and fastens 
the box to wooden base is the means 
within the frame for securing it to 
the base as called for in Palmer Patent. 

Th solid plate in plaintiff’s Exhibit 
6 corresponds to the sliding piece for 
closing the open side as called for in 
Palmer Patent. 

The side wall and the box cover are 
so shaped as to bring two slots into 
register with each other. Through these 
slots a sealing wire is passed. This 
seals the box and seals sliding end 
piece in place. 

The patents are valid and the claims 


? 





ling, suit filed July 21, 1925, D. C., N. D. 
Ohio (E. Div.), Doc. 1600, K. A. Muehl- 
berg v. International Metal Hose Co. 
Patent held not infringed, bill dismissed, 
Aug. 7, 1926. (United States Daily, In- 
dex Page 2239.) 

1305198, W. H. Deubener, Bag, suit 
filed Aug. 11, 1924, D. C. Minn. (3d Div.), 
Doc. E 723, W. H. Deubener v. R. Brown- 
son & Co. Decree for defendant, May 8, 
1926, appeal filed July 26, 1926. 

1307733 (a), A. V. Gullborg, Lubri- 
cating apparatus, 1307734, Same, Lubri- 
cating means, suit filed Nov. 20, 1924, D. 
C., S. D. N. Y., Doc. E30/280, The Bas- 
sick Mfg. Co. v. J. Staff et al (Staff 
Bros. Co.). Decree for plaintiff, sustain- 
ing claims 3, 4 and 5 of patent 1307733 
and claims 1 to 8, inclusive, and 10, 12 
and 15 of 13807734, adjudging infringe- 
ment upon said claims and granting in- 
junction, Aug. 6, 1926. Same, suit filed 
Aug. 2, 1926, D. C. Ind. (Indianapolis), 
Doc. 994, The Bassick Mfg. Co. v. W. J. 
Holliday & Co. 

1307733 (b), A. V. Gullborg, Lubri- 
cating apparatus, 1307734, Same, Lubri- 
cating means, 1475980, O. Zerk, Lubri- 
cating apparatus, suit filed July 20, 1926, 
D. C. Minn (3d Div.), Doc. E 852, The 
Bassick Mfg. Co. v. Scheffer & Rossum 
Co. 

1307734. (See 1307733 (a) and (b)). 

1326621. (See 1283668). 

1329656, A. H. Fargo, Insulator, 1429- 
369, W. M. Parker, Attaching device, 
suit filed Oct. 30, 1924, D. C., N. D. Ohio 
(E. Div.), Doc. 1304, Porcelain Appli- 
ance Corp. v. Trenle Porcelain Co. 
Patent 1329656 held invalid, 1429369 held 
invalid and not infringed, bill dismissed, 
June 11, 1926. 

1372154. (See Re. 15545.) 

1372156. (See Re. 15545.) 

1379224. (See 1038504.) 

1398010, A. J. Eisman, Door check, 
1532239, 1574340, G. Fauser, Same, suit 
filed May 6, 1926, D. C. Ind. (Indian- 
apolis), Doc. 982, Ternsted Mfg. Co. v. 
The Concealed Door Check Co. 

1401842. (See 1038504.) 

1429369. (See 1329656.) 

1446247, L. de Forest, Light control- 
ling means, 1466701, Same, Method of 
and means for controlling electric cur- 
rents by and in accordance with light 
variation, 1482119, Same, Means for 
recording and reproducing sound, 1473- 
976, E. E. Ries, Sound recording method, 
suit filed Aug. 3, 1926, D. C., S. D. N. Y., 
Doc. E 38/98, De Forest Phonofilm Corp. 
et al v. Fox Film Corp. et al. 

1446701. See 1446274.) 

1473976. (See 1446247.) 

1475980. (See 1307733 (b).) 

1476605. (See Re. 15545.) 

1482119. (See 1446247.) 

1502717, J. H. Dennedy, Electric 
switch, 1505321, 1560669, Same, Packing 
for shafts, 1517541, Same, Pressure con- 
trol device for switches, 1520936, Same, 
Artificial refrigerating system, 1528733, 
Same, Piston, 1529014, Same, Refrigerat- 
ing apparatus, 1546570, 1555192, Com- 
pressor, suit filed April 3, 1926, D. C. 
Ind. (Evansville), Doc. E 34, Kelvinator 
Corp. v. J. H. Dénnedy. 


have been infringed by the defendant. 
A decree may be entered in favor of 

the plaintiffs with the usual order of ref- 

erence. Settle decree on notice. 
September 20, 1926. 
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Mental 


Competency 


ll 


Court to Determine 
| Capability of Lunatic 
To Give Testimony 


Incompetency Not Fixed by 
Being Adjudged Insane, 
in Opinion of Judge 
Jeremiah Neterer. 


IN THE MATTER OF JOHN E. PAUL, AL- 
LEGED BANKRUPT, DISTRICT COURT, 
WESTERN DistrRIcT, WASH., No. 8024. 
The order of a State court adjudging 

one “mentally incompetent” does not de- 

prive the court or referee in bankruptcy 
proceedings from determining the bank- 
rupt’s competency to testify, the court 
held in this case, on motion to withdraw 
and rescind an order to appear. 

The full text of the case follows: 


On August 19, 1926, Judge Dietrich, 
sitting in this court, on the petition of 
the petitioning creditors, entered an 
order (Sec. 21a, Bank Act) requiring the 
alleged bankrupt to appear before C. R. 
Hawkins, referee in bankruptcy, at a 
time stated, to be examined under oath 
concerning his acts, conduct and prop- 
erty. . 





Incompetency Alleged. 

Motion is now made for an order re- 
scinding and withdrawing the order re- 
quiring appearance and examination, 
upon the ground that, on the Ist day of 
September, 1926, an order was entered 
by the Superior Court of the State of 
Washington, after due notice, in which 
“it is adjudged and decreed that the said 
John E. Paul is a mentally incompetent 
person and of unsound mind, and that it 
is to his best interests that a guardian 
be appointed for his person and estate”; 
and thereupon a guardian was appointed 
for his person, and likewise a guardian 
was appointed for his estate. 

This motion is joined in by the 
guardian of the person, who is a son 
of the alleged incompetent, and by the 
guardian of his estate, the First National 
Bank, of this city. It is contended that 
the appointment of guardian adjudicates 
the incompetency of the alleged bankrupt 
to appreciate the solemnity of an oath, 
and as a witness upon any question of 
fact. 

Marion A. Butler, Esq., is attorney for 
alleged bankrupt; Ivan L. Hyland, Esq., 
is attorney for guardian of estate; Rob- 
bins & Rickles, Esqs., Mark M. Litch- 
man, Esq., and Leopold Storn, Esq., are 
attorneys for petitioning creditors. 

Court to Decide. 

Jeremiah Neterer, District Judge: 

Arbitrary rules fixing the competency 
of a witness “mentally incompetent” to 
testify do not obtain. Courts have been 
“keeping pace with the progress of 
science” and enlightened unfolding, and 
have relaxed the rigor of the rules, and 
now competency depends upon the un- 
derstanding and moral sense—the degree 
of intelligence and understanding of the 
witness. 


A lunatic is generally recognized as 
competent to testify if he has sufficient 
mind to understand the nature and obli- 
gation of an oath, and give expression 
to the matters of which he knows or has 
seen and heard. See Lanier v. Bryan, 
114 SE 6; 26 ALR 1488, and cases cited. 


Unsoundness of mind of itself will not 
render a person incompetent as a wit- 
ness. The competency is determined by 
his understanding of the obligation of an 
oath, and ability to give a correct ac- 
count of what he has seen and heard in 
reference to the matter in controversy. 
Dist. of Col. v. Armes, 107 U. S. 519. 
New York Evening Post Co. v. Chaloner, 
265 Fed. 204; writ of cortiorari denied, 
252 U. S. 591. 

Whether the witness can meet the test 
is a question for the court. Dist. of Col. 
v. Armes, supra; N. Y. E. P. Co. v. 
Chaloner, supra. Czarecki et al v. S. F. 
R. & N. Co., 30 Wash. 288. Miller v. 
Green, 125 Wash. 570. 

The competency of the alleged bank- 
rupt as a witness may not be determined 
by the order of the State Court adjudicat- 
ing him “mentally incompetent,” but 
must be determined by the sound discre- 
tion of the referee at the time of his © 
examination. 

The motion to withdraw and rescind 
the order is denied. 

September 14, 1926. 


Conference of Judges 
Cuts Docket Congestion 


Continued from Page 10 


notice, the statement of evidence, if any, 


shall be prepared and filed, and the clerk 
of the Board of Tax Appeals shall trans- 


mit and deliver to the clerk of this court 
copies duly certified as correct of the 
following documents: 

1. The docket entries of proceedings 
before the board. ‘ 

2. Pleadings before the board. 

3. Findings of fact, opinion and deci- 
sion of the board. 


4. Petition for review. 
5. The statement of evidence, if any, 


The time for such transmission and 
delivery of documents may be enlarged 
by a member of the board or a judge” 
of this court, and all such orders of en- 
largement shall forthwith be filed with 
the clerk of the Board of Tax Appeals 
and certified copies thereof be sent to 
this court with the above enumerated 
documents. 

V. If such certified copies are not de- 
livered to the clerk of this court within 
60 days from said filing and notice or be- 
fore the expiration of the time enlarged 
by order, a motion to dismiss the petition 
for delay may be made, and shall be 
granted unless good cause be shown for 
the delay. 

Chief Justice, chairman of the confer- . 


~- ence. 
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INDEX 


_ Army and 


Navy Orders 


Postmasters Given 
Notice to Renew 


Bonds This Month 


List of Post Offices Affected | 


in 40 States Published 
by Postoffice De- 
partment. 


The Post Office Department has just 
made public a list of postoffices in up- 
wards of 40 States where the postmas- 
ter’s bonds are renewable in October, 
1926. The bonds are for four years. 

The full text of the list, as made pub- 
lic, follows: 

Four Year 
Actober, 1926: 

Alabama—Bolinger, Coal City, Co- 
warts, Cussets, Dolomite, Downs, Dyas, 
Fivepoints, Lowndesboro, Manila, Need- 
ham, Ohatchee, Pine Level, 
Semmes, Silas, Tyler, Winn, 
Hill 

Alaska—( None.) 

Arizona—Toreva, Young. 

Arkansas—Aplin, Atlanta, > 
Black Springs, Cypert, Etowah, Keener, 
Kerrs, Lansing, Natural Dam, Okean, 
Ozan, Pike, Schaberg, Watervalley, Win- 

ld. 

De iceuinCarthor, Carmichatel, Co- 
well, Descanso, Matheson, Middle River, 
Mission Beach, Oregon House, 
Beach, Spenceville, Strawberry 
Valyermo. 

Colorida—Empire, 
Padroni, Proctor, Segunda, 

Connecticut—Tylerville. 

Florida—Elderberry, Lake 
Lake Stearns, McAlpin, Martel, 

Georgia—Bluffton, Carnegie, 
rose, Girard, Upatoi, Wiley. 

Hawaii—Hanalei. 1 

Idaho—Forney, Gross, Spalding. 

Illinois—Beaucoup, Blackstone, Dela- 
field, Lima, Lisbon, Melrose, poy 
Reevesville, Savoy, Walshville, Wilson. 

Indiana—Oaklandon. 

Iowa—Alpha, Aster, a 
Plain, Gooselake, Kennebec, 
Springdale, Stone City, Wadena, 
ola, Oakley. 

Kansas—Clements, 
Freeport, Garden 
Padonia, Paradise, 
Wayside, Winkler. 

Kentucky—Absher, 
Beech Creek, Blaze, 
Cabin, Camp Taylor, 
Fedscreek, Fincastle, 


Bond List Renewable in 


Valley, 


Keyser, Lucerne, 


Molino. 
Dewy- 


Pleasant 
Rock Falls, 
Mine 


Dunavant, 
Plain, Greenwich, 
Simpson, Urbana, 

Allais, Anco, 
Boles, 

Carrs, 

Fisher, 


Caylor, 
Flora, 


| 
| 





i the age for compulsory retirement 


| Revised 


| gust 
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Federal Personnel 


—— 


Daily Decisions 
of the 
Accounting Office 


21553— 

The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
cependitures made by the Comp- 
troller General follow: 

In re A-12245-A-12704 Navy 
Pay—Retired Passed Pay- 
master, The provision in the act of Au- 
29, 1926, 39 Stat. 579, changing 


of 


(S). 


Assistant 


Naval officers under section 1444 of the 
Statutes from to 
” does not repeal section 1445 


“sixty-two” 
“sixty-four 


| of the Revised Statutes and has no ap- 


Pyriton, | 
Womack ! 


Beaton, | 


Salada | 


Westminster. | 


Monroe, |; 


plication the officers designated 
therein. 

A passed assistant paymester of the 
Navy with the rank of lieutenant, who, 
at the age of sixty-four and after forty- 
three years, eleven months, and nine 


days service, including nearly thirty- six 


to 


| 
| 
| 


| Temple 


THE UNITED STATES DAILY: TUESDAY, OCTOBER 5, 1926. 


Leases of Quarters | 


| 


For 12 Post Offices 
Are Given Approval 


Service to Be Given at New | 
Ridgewood Station to 
Be Erected in 
Brooklyn. 


The Post Office Department has just | 
announced acceptance of the proposal 
of the Loucha Realty Company, Inc., of 
Brooklyn, N. Y., to lease quarters in 
the Ridgewood Station. The Ridgewood | 
Station is to be erected on the south side 
of Madison Street, between Wyckoff and 
Myrtle Avenues, the Department said. 

The Department also announced ap- 
proval of the proposal of the Masonic | 
Association to lease present 


| quarters at Hudson Falls, N. Y. 


years’ service, as a paymester’s clerk, | 
| was placed upon the retired list of the 


Navy in contravention of section 1445 
of the Revised Statutes, is not entitled 
to the retired pay of a commodore, au- 
thorized by section 1481 of the Revised 
Statutes, and the act of May 13, 1908, 
35 Stat. 128, for officers lawfully retired 
after long and faithful service in cer- 
tain of the staff corps. 537 

A-15225 (S). Contracts—Supple- 
mental—Navy Department. A _ supple- 
mental contract making certain changes 
in the formal contract for furnishing 
drawings for and constructions and in- 


| stalling one automatic airplane rudder 


control equipment which does not in- 


| crease the quantity of number of ar- 


ticles to be furnished but does increase 
the cost of such articles due to improve- 
ments to be made*therein, is chargeable 
to the same fiscal year appropriation 


| as that chargeable with the cost under 


Edson, | 


the original contract. 97 MS. 918. 
Appropriations—Navy. The provision 
in the act of May 28, 1924, 43 Stat. 199, 
that the various sums appropriated un- 
der the head “Aviation” should be dié- 
bursed and actounted for as one fund 


| makes available any unexpended balance 


Boreing, | 


Grays Knob, Kirkwood Springs, Mexico, | 


Olga, Shady Grove, 
Stanley, Stanton, 
hi se. ; 
re Ainwell, Atlanta, Castille, 
reek, Evans, Reeves. 
co hyere, East Orland, — 
Harborside, Jonesboro, Long Pond, is- 
field, Pdyter, South Bridgton, 
Maryland—Bivale, Brookeville, 
haven, Fishing Creek, Flint — ms 
Massachusetts—Craigsville, yranby, 
-imacport, South 
eo, Wareham, South Wellfieet, Sterl- 
ing, West Cummington. 
Michigan—Alienton, 
Huron Mountain, Mentha, 
Shiloh, Turin, Wainola. 
Minnesota—Blackberry, 
ray, Eldred, Kragnes. 
Mississippi—Agricola, 
Laurin, McNair, oo 
issouri—Ancel, bok r 
te Seeas, Jenkins, Longwood, New- 
tonia, Preston, Rayville, Ritchey, Roscoe, 


Tinsley, Wallsend, 


Culver, 


Belen, Mc- 


Sharon, Spring Lick, | 


Southport. | 
Fair- | 


under that appropriation head for the 
various projects therein named notwith- 
standing that the arioun to be expended 
for a particular ~.m may exceed the 
amount stated therefor in the appropria- 
tion act. 554 

A-15233 (S). Retirement—Civilian— 
Refunds of Deductions—Leave of ab- 
sence. It is within: the discretion of the 
Director of the Veterans’ Bureau to limit 
employes of that bureau during the pe- 
riod of probation to pro rata annual 


leave and any overpayment for ¢cess ! 


leave erroneously granted by a subordi- 


| nate is proper for set-off against any 
amount to the credit of the employe in ° 


Harwich, South Lee, | 


Bates, Boon, Elo, 
Pearlbeach, | 
Dov- | 


| line of work specified. in the bid. 
ers, Mill, Forest, | 


the retirement funt. 
4 Comp. Gen. 161. 556 

A-15545 (S). Contracts—Advertising. 
Section 3709 requires the acceptance of 
bids most advantageous to the United 
States, and a bid more than twice the 
amount of the lower bid may not be ac- 
cepted on the ground that the lower 
bidder happened not to be engaged in the 
559 


19 Comp. Dec. 318; 


A-15636 (S). 


Leave of Absence—! 


| American Legion Convention—Employes - 


Southard, South Gifford, Squires, Turn- 


Wardell. 
Dovetail, 
Butte, 


ers, Valles Mines, Viburnum, 
Montana—Adel, Calabar, 
Evans, Gregson, Hazel, Heart 
Selway, Shambo, Verona, 
Winston. 
Nebraska—Ballagh, 
Calhoun, Keene, Leshara, 
Rockford, St. Anne. 
—(None). 

BS Gampehire—Beth, Bear Island, 
North Sutton, Orfordville, Ponemah, 
Short Falls, South Chatham, West 
r ya McAfee, Pequannoc k, 
Port Elizabeth, Rosenhayn, Schooleys 
Mountain, Stockholm, Swartswood, Vail, 
; sor. : 
, eg Mesa, La Luz, Plain, 

ay, Ricardo, San Jose. 
Pew York—Alpine, Alplaus, 
Aquebogue, Ceres, Cherry Grove, 
phi Falls, Derrick, Greenwood, 
boro, Hannawa Falls, Harford, 
Falls, Krumville, Lanesville, 


Fontanelle, Ft. 


Alsen, 


Indian 
Massa- 


: ts , Plymouth, Portageville, | . 
pequa, Newcomb, Pl; | Ings for the use of the consular and 


Porterville, Stonyford, Walloomsac. 
North Carolina—Authurvile, Cash Cor- 
ner, Colfax, Cove City, East r 
Eastbrook, Estatoe, Eufola, Glade Val- 
ley, Handy, Hubert, Joynes, Merry Hiil, 
Newhope Academy, Old Trap, Savage, 
Whitehead, Willow Spring, Woodrow. 
North Dakota—Easby, 
Kempton, Lundsvalley, Thorne. 


Wheat Basin, | 


Norman, | 


of Navy Yards and stations. The act 
of July 3, 1926, 44 Stat. 892, which au- 
thorizes the granting of extended leave 
to ex-service men and women for the 
purpose of attending the American 
Legion convention in Paris applies to 
employes granted leave by the act of 
August 29, 1916, 39 Stat. 617. 


A-15650 (S). Transportation—En- 


| listed men—Army—Privately owned au- 


{ and 


| tomobile 


Del- | 
Hailes- | 


Laporte, | 


tomobile. Reimbursement of the entire 
necessary cost of gasoline and oil con- 
sumed on the journey may be made 


| Accepted 


565 | 


where an enlisted man of the Army used | 


his own automobile on authorized travel 
L was accomplished by another en- 
listed man also entitled to transporta- 
tlon at Government expense, 5 Comp. 
Gen. 578. Such reimbursement not au- 
thorized where the travel by private au- 


is not authorized in 


advance. 

563 
. Purchase without competi- 
tion of furniture for building abroad. 
The act of May 7, 1926, authorizing 
the purchase and construction in foreign 
cities of buildings and sites for build- 


A-15713. 


diplomatic establishments of the United 
States and the repair, alteration 
furnishing of such buildings, does 


=>) 


and 
not 


| authorize the purchase of the furniture 


Elbowoods, 


Ohio—Bishopville, Cairo, Collinsville, | 


Oakfield, Owensville, Rochester, Vanlue. 
Oklahoma—Bethel, Burkhart, Cole- 
man, Cumberland, Frisco, Jester, Kemp, 
Loyal, Newalla, Terlton, Tussey, Union, 
Vanoes. 
Oregon—Aumsville, 
Grove, Dilley, Eastside, 
Irrigon, Murphy, Parkplace, 
Trail, Goshen. 
Pennsylvania—Bernharts, Blythedaie, 
Calumet, Casselman, Chapel, 
Cramer, Fairmount City, 
Hereford, Hostetter, McConnellstown, 


Barlow, Cherry 
Gales 
Sumpter, 


Creek, | 


for Said buildings without compliance 
with the provisions of section 3709, Re- 
Vised Statutes. 584 
aise a nn 

dike, Lazare, Markham, Newlin, Seran- 
ton, Southton, Windthrost. 


North Thetford, Royalton. 
_Virginia — Airport, Alto, Bernard, 
Biscoe, Butterworth, Coke, Craig Heal- 


He, SPrings, Crimore, Fusee, Hardyville, | ters at the southwest corner of Jackson 


| and Second 


Helser, Ivondale, Kibler, Leda, 
mill, Mitchells, Murphy, Newpoint, Paces, 
Parker, Phlegar, Pilot, Proffit, Quick- 


| burg, Rio, Rowants, Saltcreek, Shackle- 


Codorus, | 
Greenpark, | 


Mamont, Mayburg, Mifflinville, New Cen- | 


Poyntelle, 
West 


terville, Penowa, 
Southview, Waterview, 
Woodbine, Wycombe. 
Rhode Island—Foster. 
South Carolina—Bannockburn, Bloom- 
ville, Edgewold, Scotia, Summit, Tillman, 
Warrenville. 
South Dakota—Brave, Esmond, Huff- 
ton, Silver City, Warner, Willett. 
Tennessee—Braxton, Cartwright, Dod- 
bon, Fosterville, Hickory Point, 
land, Indian Springs, Jacks Creek, Rose, 
Saundersville, Sycamore Landing, Trade. 


Milton, 


Quentin, | 


ford, Signpins, Singer, Slash, Spotsyl- 


Vermont—Kast Highgate, Huntington, | of occupancy, to December 1, 1934. Lease 


| and present fixtures now in use. 


| occupancy. 
| water, safe, parcel post and postal sav- 


Vania, Swoope, Swords Creek, Turber- | 


ville, Village, Wardtown, 
Weyanoke, Zenobia. 
Washhington—Ballow, Cove, Maytown, 


Wattsville, 


| Tulip. 


| Elliott, 


West Virginia — Alexander, Belmont, 
Frankford, Good, Goodwill, 
Greenville, Gauley Mills, Genoa, Given, 
Liberty, Looneyville, Minnehaha Springs, 


| Obrion, Palmer, Red House, Rough Run, 
Waiteville, Vinna. 


Holt- | 


Wisconsin — Belle Plains, Foxriver, 
Ingram, Neosho, Nye, Oak Center, Og- 
densburg, Shennington, Truesdell, Yar- 


| nell. 


Wyoming—Buckeye, Deaver, Halfway, 


Acceptance by the Department of postal 
tal leases in Rutherford, N. J.; Station F, 
Cincinnati; Hugo, Okla.; Tampa, Fla.; 
Providence, R. I.; Hill City, Kans.; 
Rochester, Pa.; Berwyn, Pa.; Hunting- 
ton, W. Va., and Ferris, Tex., also was 
announced by the Department. , 

Deal Made in Texas. 

The full text of the Department’s an- 
nouncement follows: 

Ferris, Tex. Accepted proposal of Mr. 

Henry E. Reeves to lease new quarters 
on the east side of Church Street, be- 
tween Fifth and Sixth Streets, for a 
term of 10 years, from February 11, 
1927, or date of occupancy Lease to in- 
clude equipment, water, safe, parcel post 
and postal savings furniture when neces- 
sary. 
W. Va., Guandotte Sta- 
tion. Accepted proposal of Mr. B. G. 
Dunkle to lease new quarters at 128 | 
Bridge Street, for a term of 10 years, 
from June 15, 1927, or date of occu- 
pancy. Lease to include equipment, heat, 
light, water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Berwyn, Pa. Accepted proposal of'Mr. | 
James G. Boyle to lease quarters to be 
erected the south side of Lincoln 
Highway, between Main and Woodside 
Avenues, for a teria of five years, from 
December 1, 1926, or date of occupancy. 
Lease to include equipment, heat, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Rochester, Pa. Acceptcd proposal of 
the Rochester Improvement Company to 
lease present quarters at the northea:« 
corner of East Park and Ann Streets, 
for a term of five years, from Septem- 
ber 1, 1926. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necessary. 

Lease in Hill City, Kans. 
Hill City, Kans. 


Huntington, 


on 


Accepted proposal of 
Mrs. Mary C. Webster to lease present 
quarters at the northwest corner of 
Main Street and Pomeroy Avenue, for a 
term of 10 years, from December 6, 1926. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

Providence, R. I., proposed station at 
university. Accepted proposal of Brown 
University to lease new station near the 
corner of Waterman and Brown Streets, 
for a term of five years, from October 16, 
1926, or date of occupancy. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and | 
postal savings furniture when necessary. | 

Rutherford, N. J., Lyndhurst branch. 
proposal of Harry D. Sher- 
wood to lease new quarters at the south- | 
east corner of Valley Brook Avenue and 
Lincoln Avenue, for a term of 10 years, 
from December 1, 1926, or date of oc- | 
cupancy. Lease to include equipment, 
water, safg, parcel post and savings fur- 
niture when necessary. 

Cincinnati, Ohio, Station F. Ac- 
cepted proposal of John G. Kessler to 
lease new quarters at 900 State Avenue, 
for a term of 10 years, from November 
1, 1926, or date of occupancy. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel 
post and postal savings furniture when | 
necessary. 

Hudson Falls, N. Y. Accepted propo- 
sal of the Masonic Temple Association 
to lease present quarters at the south- 
east corner of Main and Locusts Streets, 
for a term of five years, from February 
15, 1927. Lease to include equipment, | 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal sav- 
ings furniture when necessary. 

Quarters in Brooklyn. 

Brooklyn, N. Y., Ridgewood Station. } 
Accepted proposal of Loucha Realty | 
Company, Inc., to lease quarters to be 
erected on the south side of Madison 
Street, between Wyckoff and Myrtle 
Avenues, for a term of six years and 10 
months from February 1, 1927, or date 


j 


to include heating and lighting fixtures | 


Hugo, Okla. Accepted proposal of | 
Mr. Ralph Eastland to lease new quar- 


streets, for a term of ten | 
years, from February 1, 1927, or date of | 
Lease to include equipment, 





ings furniture when necessary. 

Tampa, Fla., proposed station. Ac- | 
cepted proposal of Interstate Investment 
Company to lease new station on the 
north side of Lafayette Street, between | 
Eleventh and Twelfth Streets, for a term | 


| of three years, from date of installation | 


of equipment. Lease to include heating 
and lighting fixtures. 


Mail Carrier for Capital. 
The Post. Office Department has au- 
thorized an additional regular city let- 
ter carrier at Washington, D. C., and an 
additional regular clerk at the post of- 


| fice at Bridgeport, Conn., it has just an- 


| 30, °1926. 


| lows: 


» 


| and John 


Postmasters 


Veterans 


Candidates for Postmaster 


| 
To Be Given Examination?) 


The Post Office Department announced 
October 2 that it has asked the Civil | 
Service Commission to examine appli- 
cants for appointment as postmasters 
at the Presidential postoffices of Van | 
Dyke, Mich; Sea Isle City, N. J., and | 
McCamey, Tex. 

Similar request made to examine | 
applicants to fill, postmastership va- 
cancies_in the fourth-class post offices 
at Stewart, Ala.; Goffffs and Junction | 


is 





City, Calif.; Lyndon, Ill.; Gurley, Lake- 
land, and Swayze Lake, La., and Orchard, | 
Tex. 


Orders Establish 


Six Postal Stations | T 


| of which 21,850,853 acres are in farm land. 


Post Office Department Modi- 
fies Effective Dates for 
New Orleans Stations. 


ou 
Establishment of postal ations and | 
branches in California, Connecticut, | 
Georgia, Illinois and South Carolina has 
been announced by the Post Office De- | 
partment. ke 

The full text of the announcement fol- 
lows: 

California: 81074. 
Station No. 1 (contract). 
tober 15, 1926. | 

81077. Huntington Park, Station No. 2 
(contract). Effective October 15, 1926. | 

Connecticut: Bridgeport, Station | 
(contract). Effective September 
1926. 

Georgia: 06801. 
No. 2 (contract). 
1926. 


Illinois: 


Huntington Park, 
Effective Oc- 


A 
30, 


Brunswick, Station 
Effective October 16, 


10504. Chicago, Edgewater 

Station. Effective October 1, 1926. 
South Carolina: Greenville, Hospital 

Branch (contract). Effective September 


At the same time the department an- | 
nounced modifications of previous orders | 
with regard to similar offices at the Cus- | 
tomhouse and Central Station, both at 
New Orleans, La. 

The full text of the modified order fol- 


New Orleans, Customhouse Station. | 
Order establishing Customhouse Station 
effective October 1, 1926. Modified fo | 
become effective October 16, 1926. 

Central Station, September 30, 1926, 
and Station C, September 30, 1926. Modi- 
fied to become effective October 15, 1926. | 


More Care Is Asked 
In Addressing Mails 





Double Directions Often Given. | 
Post Office Department | 
Says, in Warning. | 


The Post Office Department has just | 
issued a warning to the public and | 
postmasters against the mailing of | 
matter bearing two addresses. It cited | 
a case of a rural free delivery route | 
address together with a post office ad- 
dress as an example. 

The full text follows: 

It has come to attention that some 
postmasters accept for mailing matter | 
bearing dual addresses, such as— 

Mr. John Smith, 
Greenville, R. F. D. No. 2, 
New Clinton, Pa. 

It appears that in many instances mail 
of this kind is addressed from™lists con- | 
tained in telephone directories wherein 
both the post office address and the name 


| of the telephone exchange are shown in | 
| connection with the name of the 


indi- 
vidual, and that in some instances the 


| name of the telephone exchange is not 


the name of the post office. 
The placing of two or more addresses 
on mail causes confusion. 


| WISCONSIN: 


Only one ad- | 


dress should be placed on mail, and there- | 


fore postmasters at whose offices mail is 


Bicep addressed as indicated above 
should take the matter up with the mail- | 
| ers and request them to omit from the 


address the extraneous and unnecessary 
portion which leads to confusion. 
R. S. REGAR, 
Third Assistant Postmaster General. 


Eligibles Are Certified 


For Posts as Postmaster 


The Civil Service Commission has cer- 
tified to the Post Office Department the 
names of Mrs. Dora N. Ruud, Erwin B. 
Whitney and Miss Clara. L. Johnson as 
eligible for appointment as postmaster 
at Granite Falls, Minn.; John D. Shearin, 
Colie Clark and Mrs. Fannie Carter, 
eligibles at Weldon, N. C.; Isaac H. Det- 


| weiler and Irvin Y. Baringer, eligibles 


at Perkasie, Pa. Also, Jacob J. Matson 


|; and Walker T. Stewart, eligibles at Syla- 


cauga, Ala.; Charles J. Amsden, Edwin 
M. Root and Mrs. Bertha Walters, el- 
igible at Bolivar, N. Y.; E. C. Camphor, 
Howard E. Dixon and William R. Thomp- 
son, eligibles at Brunswick, Md.; Joseph 


| P. Berry, Lucien E. Fulwider and Ernest 


E. Close, eligibles at Santa Rosa, Calif., 
W.. Ryan, eligible at Wil- 
loughby, Ohio. 


| Marine Corps Orders 


The Department of Navy has issued the 
following orders to officers of the Marine 
Corps: 

First Lieut. R. Skinner, detached M. C. 
B., N. O. B., San Diego, Calif., to Asiatic 


Station, via Army transport sailing on or | 


about Oct. 29, 1926. 

Qm. Clk. J. C. Brochek, detached M. C. B., 
N. O. B., San Diego, Calif., to M. B., N. S., 
Guam, via Army transport sailing on or 
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Postal Service 


Latest Government Documents 
and Publications » 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 


ton, D. C. 


ard Library-Index and File Cards, measuring 7.5 | i 
by 5 inches, used in the majority of libraries in 


meters, approximately 3 


America, and filed for reference. 


Notice to Libraries: 
Number enclosed in 
as a whole. 


Digests are printed so they can be cut out and pasted on the Stand- 


7.5 centimeters by 12.5 


centi- 


The Library of Congress card numbers are likewise given. 
indicate an open card entry covering the serial set 
Numbers enclosed in () indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


those 


ordering cards from this list will occasionally have to wait; 


the OUT 


check has its full significance. 


STATISTICS BY 


COUNTIES: 


FINAL FIGURES: UNITED 


STATES CENSUS OF AGRICULTURE FOR 1925. Issued by the Rurtau of the 


Census, Department of Commerce. 


and part owners. 


Price, 10 cents per copy. 
HE total number of farms listed in the State is 193,155, operated by 162,052 full 
The approximate land area of the State is 35,363,840 acres 


26-26704.] 


The value of all farm property is 


$2.272;427,190, and the value of farm land and buildings alone $1,898,766,200. These. 
farms are stocked with, horses, 604,270; mules, 6,396; cattle, 3,010,493, of which 
1,951,527 are dairy cows; sheep, 309,758; swine, 1,363,135; chickens, 13,052,650. 


The 


principal crops harvested were, corn (grain), 14,523,854 bushels; corn 


(silage), 6,644,215 tons; wheat, 2,754,786 bushels; oats (grain), 87,378,346 bushels; 
barley, 11,567,470 bushels; rye, 4,552,690 bushels; flaxseed, 75,293 bushels; buck- 
wheat, 281,008 bushels; hay, 5,263,955 tons; sugar beets (sugar), 116,444 tons; 


tobacco, 
bushels harvested. 


32,522,305 pounds; white potatoes, 26,484,447 bushels; apples, 1,148,075 
The milk produced in 1925 was 1,058,750,721 gallons; butter, 


7,172,280 pounds; butterfat sold, 199,437,762 pounds; cream sold, 2,165,626 gallons; 


whole milk sold, 353,648,608 gallons; 


sheep 


wool produced, 2,043,670 pounds; 


chicken eggs produced, 60,580,344 dozens, and the chickens raised amounted to 


14,204,678. 


The average farm value was $11,765. 
mortgages, was 90,619, or 55.9 per cent of the total. 


The total number of farms reporting 


buildings’ mortgaged was $795,251,646 mortgaged for $389,355,563, or for 49 per 


cent of their value. 


HOW TO PREPARE AND DISPLAY EXTENSION EXHIBITS. By H. W. Gil- 
bertson, Extension Agriculturist, Office of Cooperative Extension Work, Depart- 


ment of Agriculture: 
cents per copy. 


EXTENSION workers are rapidly becoming more interested in the possibilities of | 


Issued as Department Circular Number 385. 


Price, 10 
[Agr. 26-1131.] 


using educational exhibits to supplement other methods of extending better 


practices in agriculture and home economics. 
readily grasped than those contained in news articles or bulletins. 


Ideas presented in exhibits are more 
Many people 


can be interested through exhibits who will not read news or attend the ordinary 


meeting. 


Exhibits acquaint people with the results of demonstrations or other extension 
work; bring the importance and possibilities of extension activities before all tax- 
payers; and bring about greater cooperation and stimulate greater interest among 


the local people and project leaders who help to prepare the exhibit. 
| ially helpful in creating interest in a new extension acivity by calling attention 


to its importance and possible results. 


They are espec- 


The suggestions contained in this circular are intended primarily for the guid- 
ance of county extension agents, State specialists, and local leaders, who, with lim- 
ited time and funds, are confronted with the problem of preparing simple, effective 


educational exhibits. 





THE USE OF SALT IN RANGE MANAGEMENT. By W. R. Chapline, Inspector 
of Grazing, and M. W. Tstbot, Formerly Grazing Examiner, Forest Service, De- 
partment of Agriculture: Issued as Department Circular Number 379. \ Price, 10 


cents per copy. 


Agr. 26-1135. 


A PROFUSELY illustrated study of the need and effect of feeding salt in the 
_ ration of livestock; the proper allowance of salt for range livestock; kinds | 


and grades of salt to use; the economy of salt containers; salting on cattle and 
horse ranges; salting to obtain local and seasonal distribution of stock; the proper 
location of salt grounds with respect to range and water; proper salting on sheep 
and goat ranges and many other points are discussed in an interesting fashion. 


Postmasters Designated 
In Ten Communities 


The Post Office Department has just 


Changes Are Announced 
In Money Order Offices 


Changes affecting the money order 


announced changes of postmasterships | business of the Government, as just an- 


in 10 offices in eight States. 

They were: Glenville, Nevada Co., Ark., 
Norman Gehrung, vice Nels Danielson, 
resigned, Norman Gehrung, acting; Wild 
Cherry, Fulton, Co., Ark., Mrs. Libbie C. 
Knapp, vice Marion A. Moser, resigned, 
Wiley C. Knapp, acting; Fairport, Modoc 
Co., Calif., Mrs. Agnes Durall, vice Mrs. 
Cora Hamersley, resigned. 

Garden Prairie, Boone Co., Ill., Mrs. 
Nora M. Porter, vice Mrs. Mary A. Tot- 
ten, resigned, Mrs. Emma Wiffin, acting. 

Nicut, Sequoyah Co., Okla., James W. 
Reed, vice Chester R. Jones, resigned. 

Beach, Whatcom Co., Wash., Miss 
Leah M. Russell, vice Mrs. Pauline A. 


| Buchholz, resigned, Miss Leah M. Rus- 


sell, acting. 

Leckie, McDowell Co., W. Va., Millard 
F. Brown, vice Mrs. Martha Sadler, re- 
resigned. 

Foxboro, Douglas Co., Wis., Mrs. Har- 
riet W. Kornstad, vice Charles B. Settle, 
resigned, Charles M. Wilson, acting. 

Badwater, Natrona Co., Wyo., Robert 
D. Campbell, vice George A. Davis, re- 
signed, Robert D. Campbell, acting. 

Ethete, Fremont Co., Wyo., Stanley M. 
Clark, vice Oliver J. L. Hower, resigned. 





nounced by the Post Office Department, 
include discontinuance of one domestic 
money order office and one international 
money order office and the establish- 
ment of six international money order 
offices, including one at Riverside Sta- 
tion, Miami, Fla. The changes were 
announced as follows: 
Domestic—Discontinued. 
Arizona: Cedar Springs, 
September 30, 1926. 
International—Established. 
Florida, Miami: Riverside Station, 
effective October 1, 1926. 
Michigan: Van Dyke, effective Octo- 
ber 1, 1926. 
New York: 
October 1, 1926. 
Pennsylvania: 
October 1, 1926. 
Texas: Borger, effective October i 
1926, and McCamey, effective October 
1, 1926. 
International—Discontinucd. 
North Carolina: Advance, effective 
September 30, 1926. 


effective 


Cornwallville, effective 


Trucksville, effective 


———$_____. 


Army Orders | 


The Department of War has issued Spe- 
cial Orders No. 233 to Army personnel as 
follows: 

Signal Corps. 

Griffin, Lieut. Col. Frank J., to duty in of- 
fice of Chief of Signal Officer, Washington, 
D. C., upon completion of foreign service. 

Pierce, Capt. John A., from Albuquerque, 
N. M., to Philippine Islands. 

Code, Capt. James A., jr., from 
service to Fort Monmouth, N. J. 

McNeal, First Lieut. Don, from 
service to Fort Monmouth, N. J. 

Stice, First Lieut. Kenneth S., from Edge- 
wood Arsenal, Md.,,to Hawaiian Depart- 
ment. 

Code, Capt. James A., jr., from 
service to Fort Monmouth, N. J. 

Hartman, Col. Edward T. (Infantry), Sig- 
nal Corps, from Governors Island, N. Y., to 
Philippine Islands. 

Infantry. 

Allen, Maj. Gen. Robert H., Chief of In- 
fantry, is detailed a member of War De- 
partment, Olympic Riding Team Committee. 

Fugqua, Lieut. Col. Stephen O., from Gov- 
ernors Island to Fort Jay, N. Y. 

Supplee, Col. H. Clay, order assigning 
him to Fort Jay, N. Y., is revoked, and he is 
assigned to duty at Governors Island, N. Y. 

Nostrand, Capt. Elbert A., from New 
York city to Hawaiian Department. 

Howard, Capt. Constantine B., from Ha- 
wiiaan Department to Fort Logan, Colo. 

Wagner, Lieut. Col. Elvin H., from Wal- 
ter Reed Hospital, Washhington, D. C., to 
Pittsburgh, Pa. 

Glithero, Capt. John C., Letterman Gen- 
eral Hospital, Presidio of San Francisco, 
will rep’»t to Army Retiring Board, San 
Francisco, for examination. 

Quartermaster Corps. 
Sproule, Capt. James, order assigning him 


foreign 


foreign 


foreign 


| to duty as constructing quartermaster, Fort 


Benning, Ga., in addition to his other du- 
ties, is revoked. 

Warfield, Lieut. Col. Augustus B., in addi- 
tion to other duties is assigned to duty as 
constructing quartermaster, Fort Benning, 
Georgia. 

Hare, Capt. Ray M., from duty at Camp 


Seger, Capt. Ralph R., from Fort Sam 

Houston, Tex., to Camp Normoyle, Tex. 
Other Branches. 

Poore, Maj. Gen. Benjamin A., U.S. Army, 
from Omaha, Nebr., to Hot Springs Na- 
tional Park, Ark., for treatment. fs 

Wheeler, Second Lieut. Sidney Merrick, 
Field Artillery, order directing him to pro- 
ceed from Central City, Ky., to Fort Sam 
Houston, Tex., is amended to direct him 
from Pittsfield, Mass., to Fort Sam Houston, 
Texas. 

Routheir, First Lieut. Joseph F., Finance 
Department, from Brooklyn, N. Y., to Philip- 
pine Islands. 

Connor, First Lieut..John M., from for- 
eign service to Third Corps Area Headquar- 
ters, Baltimore, Md. 

Smith, Warant Officer, Walter L., Army 
Mine Planter Service, from Long Island 
Sound, harbor defenses, to harbor defenses, 
Sandy Hook, N. J. 

Scott, Chaplain William R., from foreign 
service to Fort Clark, Tex. 

Brasted, Chaplain Alva J., from Fort Sam 
Houston to Philippine Islands. 

Menger, Capt. Cornelius H., Ordnance 
Dept., in addition to other duties is desig- 
nated quartermaster, Birmingham, Ala. 

Kelley, Capt. John Francis, Chemical War- 
fare Service (Reserve) to Chief of Chemi- 
cal Warfare Service, Washhington, D. C 
for training. 

Menz, Warrant Officer James, Air Corps, 
from Canal Zone to Fort Crocket, Tex. 

Episto, Second Lieut. Vincent Joseph, Air 
Corps, from Brooklyn, N. Y., to Fort Du- 
pont, Del. 


Leaves of Absence. 
Hinds, Maj. Gen. Ernest, U. S. A., 1 month. 
Hagen, Capt. Frederick E., Quartermas- 
ter, 15 days. . 
Chennault, First Lieut. 
Corps, 3 months. 
Sorensen, Warant Officer Einar V., In- 
fantry Band, 1 month. 
Retirements. 
Hutchison, First Sgt. Edgar F 
Corps, Fort San Houston, Tex. 
Resignations. 
Ramer, Capt. Philip, Field Artillery, ac- 


Claire L., Air 


«+ Signal 


The value of the land and | 


Books and 


Publications 


Changes Announce 
In Hospital Sta 
Of Veterans’ Bur 


Nine Resignations anc 
Transfer Also List 
at Regional 


Offices. 


Director Frank T. Hines of t 
States Veterans’ Bureau has 
nounced the following change 
sonnel in the hospitals and ye, 
fices of the bureau: 

Hospital: 

Dr. William G. Cassels, reins 
Central Office, advisory group 
peals. 

Dr. Phillip F. Crimmins, tra 
from hospital, Walla Walla, V 
hospital, Tacoma, Wash. 

Dr. William F. Curtiss, from 
Hines,? Jr., Hospital, Maywooc 
diagnostic clinic, Washington. 

Dr. Martin E. Dings, resi 
hospital, Memphis, Tenn. 

Dr. Frank Dwyer, appoin 
| pital, Philadelphia, Pa. 
| Dr. Daniel E. Egan, resign 





Hines, Jr., Hospital, Maywoo: 

Dr. D. C. Farnesworth, . 
from hospital, Legion, Tex., x 
‘ officer in charge, to chief, Hus 
‘tion, Tuberculosis Division, 

Service. 

Dr. George M. Gehringer, 
hospital at Ft. Bayard, N. Mex 

Dr. Garland W. Hill, appoi 
cialist in internal medicine 
coma, Wash. 

Dr. Abdu Ibrahim, reinstated, h 
Bronx, N. Y. 

Dr. R. R. McCully, resigned, > 
Tupper Lake, N. Y. 

Dr. Charles E. McPeek, tran: 
from hospital, Bronx N. Y., to he 
Memphis, Tenn. 

Dr. A. H. Mountford, transferred 
hospital, Memphis, Tenn., to hos 
North Little Rock, Ark. 

Dr. Joseph G. Noble, transferred, 
pital, San Francisco, Calif., to hes: 
Minneapolis, Minn. 

Dr. B. D. Resnick, resigned, hos} 
Minneapolis, Minn. 

Dr. Arthur E. Rogers, resigned a 
roentgenologist, hospital, Fort, vyen. 
Colorado. 

Dr. Spiro Sargentich, transferred from 
hospital, Seattle, Wash., to hospital, 
American Lake, Wash. ¥ 

Dr. John T. Stephenson, resigned, hos- 
pital, Augusta, Ga. 

Dr. Edgar L. Sturkey, transferred from 
hospital, Alexandria, La., to hospital, 
Pery Point, Md. 

Dr. Orville Wescott, transferred fz 
central office to hospital, at Legic 

Regional offices: 

Dr. Leland O. Carey, resigned as ~ 
cal examiner at regional office, 
| Moines, Iowa. 

Dr. Irvin Charlesworth, tra.. 
from regional office, San Franci: 
regional office, Portland, Oreg. 

Dr. Leonard D. Frescoln, resi¢ 
examiner at regional office, Phila 
Pennslyvania. 

Dr. Orville Grove, resigned as 
examiner, regional office, Clevelan 

Dr. A. J. O’Leary, resigned a 
cal examiner, reigional office, 

Mont. 

Dr. Melville Ross, resigned as > 
examiner at Indianapolis, Ind. 

Dr. Charles H. Standifor, resig 
neuropsychiatric examiner at r 
office, Dallas, Tex. 

Dr. Edward F. Stevens, resig 
dental examiner at regional 
Phoenix, Ariz. 

Dr. C. L. Van Patten, resic 
regional office, Denver, Colo. 

Dr. George O. Webster, re 
dental examiner, regional oft 
ford Conn. 


Mail Rates Chang 
To French Mor 


Zone Schedule Abandor 
Transit Ratings to D 
tination. 





New transit rates for parc 
service to French Morocco have 3 
announced by the Post Office 
ment. 

The full text of the a 
follows: 

Effective October 1 the foll 
sit rates will apply with 
parcels addressed for delive 
Morocco: 

Western Morocco—1-2 1 
3-11 pounds, $0.45; 12-22 I 

Eastern Morocco—1-2 
3-11 pounds, $0.46; 12-2. 

The postage and trans 
be prepaid by postage s 
the parcels at time of 1 j 

The above modifies t. 
(French)” appearing o 
254 of the annual Posta! 

It will he noted from 
parcels will no longer be rateu - 
to the zone in which the office of a 
tion is located. 


Appointment Annour 
Of Six Acting Postm 


Postmaster General New tf 
nounced the appointment of the 1 
ing persons as acting postmasters: 

Herbert F. Crunk, Hughes, 
Charles W. Sullivan, Pinecastle, 
Kate Welliver, Venice, Fla.; Ben; 
F. Relfers, Arlington Heights, II; 





\ on a f liam J. Galloway, Dillon, S. C., and 
Texas—Clauence, Fairdale, Glass, Klon- 4 Hillmont. 4 nounced, about Oct. 29, 1926. 4 Normoyle. Tex.. to Fort Sam Houston. Tex. | cevted « tie E. Eaton, Peacock, Tex. “e 





» ach 1 sale of intoxicating liquor for bev- 


. nbvelt:” 


- fer 
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Child Welfare 


, 
| 


| Duties 


Civic 


Sm, Sargent Asks for Observance 


A 
Infr ° 


( 


hn G. Sargent, United States 
ney General, in an address be- 
the Missouri State Bar Asso- 
n, in Kansas City, declared the 
~ ge parent of today too lax in 
.. dline with children, and said the 
¥ A bi: x are placing pleasure before 
NeVISCG | and attending school not so 
= 5 ee h with the idea of getting a 
sion @° id education, as learning enough 
vee sass the required examinations. 
the nm the course of his address, the 
in the ¢ section of which was printed in 
natior issue of October 4, Mr. Sargent 
as alst ted training the younger genera- 
of Col seek not the easiest, but the 
pending , WY, in all lines of endeavor, 
the pl: ‘continued as follows: 
Op ‘are living in a time of relaxation 

rules of conduct generally, and 
‘ying that personal observation of 
‘rieties can be supplanted by the 
at of a statute regulating such 

thinking that all that is neces- 
, . the protection of society is to 
+ he 1M aw forbidding this or that harm- 
a died “and leaving the matter to the 
1926, to of government to see that the 
invento énforced. 


and Alf ,.. - 4 

tavant) “ve said we have fallen into the 

formin f thinking so; perhaps a closer 

the fo. 4rate statement would be, that we 

nonge —many of us do not—think about 

shatts utter at all, but leave it to a few 
The ¢ ‘te thinking and devise laws to 
: ‘4e faults in the social structure 

ney see them. 


wey, Evidual Self-Control 
ing ; reclared Supplanted 


cour fe know things are not going just 
Ex~ at; we feel from time to time that 
mai ditions could be improved; that/in 
coi ..ne way the strong are taking advan- 
p: age of the weak; that the designing 
E nd evil-disposed are taking advantage 
ar.” the passions, the cravings, the appe- 
er. tes of those unable to resist them, and 
R_ axing a living or fortune out of their 
veaknesses, and we are pleased and 
.tatified that someone has taken an in- 
erest and secured the passage of laws 
tcl vrotect the weaklings from the results 
of ‘heir own cravings; and with the com- 
fortable thought that the matter has 
been attended to, we dismiss it and turn 
to go on with our business, our pleas- 
ures; the law was made for someone 
else, anyway; we do not need its cor- 
rection, and do not need to concern our- 
selves about it. 


The whole thing has been made easy 
. for us. Government has taken the mat- 
"sever. Individual self-control has 
thc .a supplanted by control imposed by 
utr hers. 
at From the thought that a law was made 
of someone else, not for us, is but a 
M, «¢o the notion that it is no matter 
to @ ther we pay attention to it or not; 
essa from the thought that it does not 
I she ‘fy whether or not we obey one law, 
my ¢ sregard of all law, to carelessness 
Th , what laws we will regard and 
in a : we will ignore; from laxity as to 
in thc; we will observe and what ignore, 
of pi .sosing to ignore a part of the law; 
cepti _inally to arrive at the stage of de- 
Goi ately flouting a part of the law 
vent’ ,e strenuously insisting upon the ob- 
cons ance and enforcement of another 
emb 
ing’: 
It is otes From Old Speech 
afte President Coolidge 
Gord 


a veto message to the Legislature 
Massachusetts, President Coolidge 


HERMAN 
LATH 
ERN 


that 
descris 
lustrai 
erative 
titled, . 
or of t 
formit 
claims 
counts 
subject 
in Mell 
don an 
that if 
be give 
read u 
such ¢ 
prior « 


n I took office I gave an oath to 

the Constitution of the United 
‘ That Constitution and the laws 
zress are declared to be the su- 
law of the land. * * * the 
jity of the law is questioned in 
days all too much. The binding 
ion of obedience against personal 
fs denied in many quarters. 

hese doctrines prevail all organ- 
‘vernment, all liberty, all security 
an end. Force alone will prevail. 
those intrusted with the gravest 
sty set any example save that of 
enest obedience to law?” 

epeat an idea heretofore elsewhere 
-ed, what flaw is there in the logic 
highwayman who says, “You say 

Mel. ww is not binding upon you because 
ference »feres with your liberty to do as 
the cont. e, and therefore you are justi- 
thereof w »ylating it. I say another law 
and on af ding upon me because it inter- 
by one or h my liberty to do as I please, 
or tribun: fore I am justified in violat- 
upon a rec «ass over your money and your 
the present 
to the plain: .ig§ sound, his gun is loaded; 
the Law Exa prevails. 
Interferences: _- 
contention of jren Follow 


Board of Exa et by Elders 


missioner of ..: : ‘ 
Appeals of the § assuming the right to 
It is true, t’ jarts of the law we will 
seat Ee ouk Tinea what ignore, defy, we in- 
were made 2 X¢Ung an inference leading 
on that all laws are to be, 


have beferr * | 
ee +.dily, morally be, obeyed or 


aid | dination of the citizen; and as a nat- 
Walter and direct corollary to that con- 
The «.¢the officer of the law who at- 
Brophy *o interfere with the exercise of 
al. 6¢ :4¢@ who hales the violator of 
howe: Wai Statute into court and insists 
ke. his punishment, is an oppressor, 
of P ‘tender against individual liberty. 


ss ideed, the matter is not left to infer- 


ent: hat in this country the manufacture 


‘ge purposes shall cease has been 
bl ‘emnly declared by the only final au- 
a It sity we know, the vote of the peo- 


«garded accoMing to the choice and | 


OF Of Prohibition Law as Civie Duty 


lls Missouri State Bar Association Private 


Opinion Has Noth ing 
r One’s Obligation to Obey. 


to Do With 


It was voted as an amendment to the 
organic law of the nation by the Con- 
gress; it was voted as ratification by 
the States individually; it was again 
voted as legislation by the Congress; 
it has been again voted as legislation 
by all but two of the States. 


Violators Declare Law 
Infringement of Liberty 


In the courts, from the lowest to the 
highest, state and federal, in litigation 
numerous, protracted and bitterly con- 
tested by the ablest counsel, that resolu- 
tion, so taken and expressed, has been 
held to be within the province of a self- 
governing people to adopt, and valid. 

Yet, notwithstanding this situation, 
under the suggestion and stimulation of 
those who find the traffic profitable, 
many otherwise law-abiding citizens con- 
tinue to so conduct themselves that the 
violation of the law by others continues, 
and to excuse themselves for such con- 
duct on the ground that the law inter- 
feres with their personal desires. 

They say it interferes with personal 
liberty, and that no law which interferes 
with personal liberty can be valid. 

Now whether the decision to outlaw 
alcoholic drink was wise or unwise; 
whether the conclusion that the country 
is better without it than with it, is 
founded on a just judgment of its effect 
on the individuals composing society, I 
do not attempt to discuss. That question 
is not pending. That question arises 
only when the enactment or repeal of 
the law is under consideration. 


Has Confidence in Public 
Once It Is Aroused 


I want to get your attention to, to 
enlist your careful thought and consid- 
eration upon, the effect of this claim 
that men may encourage and abet vio- 
lation of this part of the Constitution 
and statutory law, and not blush for the 
doing it. 

It is because of feeling sure that toler- 
ance of the proposition by any consider- 
able part of the people is due to laxity, 
carelessness, lack of thought on the sub+ 
ject; because of supreme confidence in 
the correct action of the average Ameri- 
can citizen once he is aroused to atten- 
tion, that I again publicly discuss this 
matter. 

John W. Davis once said: 

“The Constitution has but two enemies, 
whether foreign or domestic, who are in 
the least to be feared. The first of these 
is ignorance—ignorance of its contents, 
ignorance of its meaning, ignorance of 
the great truths on which it is founded 
and of the great things that have been 
done in its name. And the second is in- 
difference—the sort of indifference which 
leads many people otherwise well enough 
behaved to ignore both the duties and 
the rights of citizenship.” 


Takes Up Contentions 
Of Violators of Law 


There be those who in speech and 
print openly take the stand that whether 
with or without the free opportunity to 
purchase and use intoxicating beverages 
workmen are or are not better off— 
whether by reason of the operation of 
the prohibitory law drunkenness has or 
has not diminished—whether the effect 
of the deprivation, of intoxicants upon 
the health, the safety, the length of life, 
the material prosperity, the moral and 


i spiritual well being, the happiness of the 


men, women and children of the country 
has been good or bad, does not signify; 
because they say the Constitution and 
the statute have no moral foundation in 
the convictions of the individual who is 
considering whether he will or will not 
observe them; that because some desire 
to use intoxicating beverages, and in 
order to use must perforce buy them, and 
others wish to satisfy that desire by 
manufacturing and selling them, the law 
interferes with the liberty of personal 
choice in each, and so is not only lacking 
in moral support on the part of each, 
but is immoral; immoral in that indi- 
viduals are deprived of freedom of 
action—one, of the right to enjoy him- 
self in what way he can and will; the 
other, of the right to earn his living in 
what way: he can. 


Observers of Act Held 


Hyprocrites, or Cowards 

And so the man who, against his 
choice, obeys this part of the law lives 
a life of hypocrisy, servility, or cow- 
ardice. 

And so, further, because hypocrisy, 
servility, and cowardice are all undesir- 
able conditions of life, the restraint so 
placed upon itself by this great Ameri- 
can electorate, of which each is a part, 
is immoral, and duty to self and to 
society justifies resistance; and as per- 
formance of duty to self and society is 
a form of patriotism, patriotism de- 
mands breaking the law! 

I have said there be those who take 
this ground; I doubt if anywhere you 
will hear or see it all stated in just 
this way. One asserts part of it, an- 
other another part, and all always with 
many words, a deal of rhetoric. But 
this is what the whole, put together 
and boiled down, amounts to. 

It is for the purpose of making the 
matter clear to those who have not taken 
the time, made the exertion to see to 
what end this catchword phrase, “in- 
terference with personal liberty,” is used, 
on what it is founded, to what it tends, 
that I have undertaken to sift the central 
idea from the many words. 

Mind you, this is not an argument 
setting out reasons why people are or 
are not better off with intoxicating liq- 
uors on sale and freely and lawfully ob- 
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fication for the law-breaker, a claim that 
he ought not to be visited with penalties, 
because he has an-inherent moral right 
to act in violation of the law. 


Thomas Jefferson once said: 


“The Constitution shall be adminis- 
tered by me according to the safe and 
honest meaning contemplated by the 
plain understanding of the people at 
the time of its adoption, a meaning to 
be found in the explanations of those 
who, seriously and conscientiously be- 
16," 

The man (and I am aware there are 
probably many such in this audience) 
who. seriously and conscientiously be- 
lieving the country would be a better 
place to live in with liquors again freely 
and lawfully obtainable, advocates a re- 
turn to that condition has the same right 


! clusion of discouragement. 
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Prohibition 


It is only one element, and that not the | continuing indulgence, cooperation and 


most powerful in the promotion of prog- 
res. When it goes into this broad 


field it can furnish to the public only 


what the people furnish to it. Its meas- 
ure of success is limited by the measure 
of their service. 

“This is verya far from being a con- 
It is very 
far from being a conclusion that what 
legisaltion cannot do for the people they 
can not do for themselves. The limit 
of what can be done by the law is soon 
reached, but the limit of what can be 
done by an aroused and vigorous citizen- 
ship has never been exhausted. In under- 
taking to bear these burden and solve 
these problems the government needs the 





Decline of $400,000 


Registered in Fines 


Assessments for Fiscal Year 


Are $7,336,995, Drop 
of $400,000. 


The Department of Justice has just 
announced that 44,022 convictions for 
violation of the National Prohibition 


Law had been obtained in Federal courts 
in the fiscal year 1926, which was 4,193 
more than the convictions of the previous 
fiscal year. 

A decrease in the number of cases 
instituted as compared with the preced- 
ing year, however, was reported to the 
department by the prohibition law en- 
forcement districts. For the fiscal year 
1926 there were 2,869 less cases insti- 
tuted than in the fiscal year 1925. A 
decrease of 1,925 in the number of cases 
pending also was reported. 

Although a decline of about $400,000 
in the aggregate of fines imposed for 
violation of the prohibition law was re- 
ported for the fiscal year 1925, as com- 


pared with 1925, the jail sentences, which 


to his opinion, and the same right to ex- 
press it and give his reasons for it in 
speech and print, as has any other man 
to advocate adherence to the present 
policy. 


Wants Law Obeyed 
As Long As It Stands 


So with the man who argues for a re- 
versal of this policy because he desires 
it for his own gratification alone; but I 
submit to you as lawyers—whether you 
were for a prohibitory law or againt a 
prohibitory law—that this proposition 
that one is justified in violating the law 
because it conflicts with his conveniences, 
choice, desire, profit, is not to be listened 
to without instant protest from every 
citizen who has the safety of society at 
heart. 

“Out of the same mouth proceedeth 
blessing and cursing. My brethren, 
these things ought not so to be. 

“Doth a fountain send forth at the 
same place both sweet water and bitter? 

“Can the fig tree, my brethren, bear 
olive berries? either a vine figs? so can 
no fountain yield both salt water and 
fresh.” : ; 

President Coolidge, speaking before 
the American Bar Association on an- 
other subject, used words so applicable 
here that I am constrained to repeat 
them. 

“Our country has adopted this course. 
The choice has been made * * * 
But it makes it necessary to guard 
against the dangers which arise from 
this new position. It makes it neces- 
sary to keep in mind the limitations 
of what can be accomplished by law. 
It makes it necessary to adopt a new 
vigilance. 


Declares Private Desire 
Must Yield to Authority 


“It is not sufficient to secure legis- 
lation of this nature and leave it to go 
alone. It cannot execute itself. Often- 
times it will not be competently admin- 
istered without the assistance of vig- 
orous support. 

“There must not be permitted any 
substitution of private will for public 
authority. There is required a reneWed 
and enlarged determination to secure 
the observance and enforcemnt of the 
law . * * * There can be no per- 
fect control of personal conduct by na- 
tional legislation. Its attempt must be 
accompanied with the full expectation 
of many failures. The problem of pre- 
venting vice and crime and of restrain- 
ing personal and organized selfishness 
is as old as human experience. * * * 

“There is no magic in government not 
possessed by the public at large by which 
these things can be done. The peoplet 
cannot divest themselves of their really 
great burdens by undertaking to pro- 
vide that they shall hereafter be borne 
by the Government. 

“When provision is made for far- 
reaching action by public authority, 
whether it be in the nature of an ex- 
penditure of a lgrge sum from the Treas- 
ury, or the participation in a great moral 
reform, it all means the imposing of 
large additional obligations upon the 
people. In the last resort it is the people 
who. must respond. They are the mili- 
tary power, they are the financial power, 
they are the moral power of the govern- 
ment, There is and can be no other. 
When a broad rule of action is laid down 


by law it is they who must perform. 
* * * 


Says Success Depends 
On General Aid Given 


“Having embarked the * government 
upon tle enterprise of reform and regu- 
lations it must be realized that unaided 


t\ That vote has taken many forms. ’ tainable. It is simply and only a justi- ] and alone it can accomplish very little. 





|More Convicted Under Prohibition Law in 1926 
Than in 1925 and Total of Jail Sentences Rises 


totaled 5,666 years, were about 1,100 
years in excess of those imposed in the 
previous fiscal year. The total fines col- 
lected in the fiscal year 1926 was $7,- 
336,995. 


Amount of Fines 
Largest in New York 

The Northern District of New York 
assessed the largest amount of fines 
with a total of $968,759 in the fiscal 
year. Kentucky’s eastern district effected 
2,278 convictions during the year, mere 
than were made in any other district. 
This district also led in the aggregate 
of sentences, with a total of 300 years 
for prohibition law violators. 

The full text of the department’s an- 
nouncement follows: 

In the operations in the Federal courts 
for the enforcement of the National 
Prohibition Law during the fiscal year 
ended June 30, 1926, according to the 
returns received at the Department of 
Justice, the total of 44,022 convictions 
is an increase of 4,193 above the con- 
victions of the previous fiscal year. The 
number of pending cases decreased 
1,925, and there were 2,869 less cases 
instituted than in the previous fiscal 
year. 

In the following tabulation by Federal 
districts in the aggregate of sentences 


District. 


Alabama (Northern) 
Alabama (Middle) 
Alabama (Southern) 
Alaska (1st District) 
Alaska (2nd District) 
Alaska (8rd District) 
Alaska (4th District) 
APVONS 2668. 6 ace 
Arkansas (Eastern) 
Arkansas (Western) 
California (Northern) 
California (Southern) 
COlOPANG Se 6.5 bike ee cc ea 
Connecticut 

Delaware . 

District of Columbia (Police Court).... 
District of Columbia (Supreme Court). . 
Florida (Northern) 
Florida (Southern) 
Georgia (Northern) 
Georgia (Southern) 
mawall.... 

Idaho. . 

Illinois (Northern) 
Illinois (Eastern) 
Illinois (Southern) 
EROMMD Ss 6.55 esses 
Iowa (Northern) 
Iowa (Southern) 
Kansas ... 

Kentucky (Eastern) 
Kentucky (Western) 
Louisiana (Eastern) 
Louisiana (Western) 
Maine. 

Maryland 
Massachusetts . . 
Michigan (Eastern) 
Michigan (Western) 
Minnesota 

Mississippi (Northern) 
Mississippi (Southern) 
Missouri (Eastern) 
Missouri (Western) 
Montana 

Nebraska 


New Hampshire . . 

New Jersey 

New Mexico... 

New York (Northern) 
New York (Southern) 
New York (Eastern) 
New York (Western) 
North Carolina (Eastern) 
North Carolina (Western) 
North Dakota 

Ohio (Northern) 

Ohio (Southern) 
Oklahoma (Northern) 
Oklahoma (Eastern) 
Oklahoma (Western) 
Oregon 

Pennsylvania (Eastern) 
Pennsylvania (Middle) 
Pennsylvania (Western) 
Porto Rico 

Rhode Island 

South Carolina (Eastern) 
South Carolina (Western) 
South Dakota 

Tennessee (Eastern) 
Tennessee (Middle) 
Tennessee (Western) 
Texas (Northern) 

Texas (Southern) 

Texas (Eastern) 

Texas (Western) 


Vermont 

Virginia (Eastern) 

Virginia (Western) 

Washington (Eastern) 

Washington (Western) 

West Virginia (Northern) . 

West Virginia (Southern) 

Wisconsin (Eastern) 
isconsin (Western) 

Wyoming 


iE «Ran oN 


—___—__—¢ in each district: 


Convictions Sentences 


- 44,022 


support of the people. 

“Where the public understands that 
there must be an increased and increas- 
ing effort, such effort will be forth- 
coming. 

“They are not ignorant of the personal 
equation in the administration of their 
affairs. 


“When trouble arises in any quarter 
they do not inquire what sort of a law 
they have there, but what sort of a gov- 
ernor and sheriff they have there. They 
will not long fail to observe that what 
kind of government they have depends 
upon what kind of citizens they have. 

“It is time to supplement the appeal 
to law, which is limited, with an appeal 
to the spirit of the people, which is un- 
imited. * * * 


Decrease Is Shown 
In Cases Instituted 


Number Pending in Federal 
Courts Also Lower Than 
in Preceding Period. 


imposed by years no reference is made 
to the added number of months and 
days, only the total of years being 
given. 


More Injunctions Issued 
Than in Preceding Year 

The total of 3,669 permanent injunc- 
tions in the different districts is an 
increase of about 1,100, compared with 
the previous year. The aggregate of 
fines imposed is about $400,000 less than 
in the previous year, but the -jail sen- 
tences, totaling 5,666 years, are about 
1,100 years in excess of those imposed 
in the previous fiscal year. 

The following tabulation by Federal 
districts gives the number of convictions; 
sentences in years, excluding months and 
days; the total fines imposed, and the 
total number of permanent injunctions 


Fines Permanent 
Imposed Injunctions 
$30,589 0 
7,103 14 

18 15,016 0 
18 16,445 3 
2 2,350 21 
1 ; *150 0 
2 2,275 
77 77,889 
21,465 

7 6,761 
241,904 
101,970 
57,525 
14,125 
8,479 
123,731 
24,525 
4,795 
56,719 
23,337 
38,570 
32,521 
93,800 
78,245 
71,100 
86,501 
77,400 
32,575 
73,486 
1,525 
245,650 
194,727 
231,098 
16,280 
32,126 
112,390 
67,721 
400,601 
26,402 
147,886 
25,952 
41,720 
238,191 
56,088 
45,108 
56,628 
48,592 
64,515 
104,424 
49,130 
968,759 
197,951 
260,780 
85,365 
29,190 
79,780 
4,900 
271,262 
64,920 
126,336 
66,088 
34,318 
83,895 
26,726 
35,650 
218,656 
14,410 
83,551 
28,108 
55,839 
29,950 
92,035 
81,669 
29,880 
27,052 
44,016 
20,093 
73,683 
5,575 
32,407 
10,745 
24,580 
38,529 
219,024 
61,725 
127,427 
27,025 
18,226 
13,755 


(Years) 
112 
69 


618 
168 
222 
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5,666 $7,336,995 3,669 


The foregoing figures are from docket returns of the different districts and 
have not been completely checked, and may be slightly changed in the annual report 


of the department. 
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Enforcement 


Convictions 


Holds Excuses Made by Violators 
Can Also Apply to Any Other Crime 


Declares Liquor Vendor Has No More Right 
to Claim Infringement of Personal 


Liberty Than Highwayman. 


“But our countrymen must remember 
that they have, and can have, no depend- 
ence save themselves. Our institutions 
are their institutions. Our government 
is their government. Our laws are their 
laws. It is for them to enforce, sup- 
port, and obey. If in this/they fail, 
there are none who can succed. 

“The sanctity of duly constituted tri- 
bunals must be maintained. 

“Undivided allegiance to public author- 
ity must be required. With a citizenship 
which voluntarily establishes and defends 
these, the cause of America is secure. 
Without that, all else is of little avail.” 

I make this appeal to you, to this body 
of lawyers, as similar appeals have been 
made to other gatherings of the profes- 
sion, because of the high standing and 
great influence you have in the commu- 
nity. The lawyer, by education, by train- 
ing and by his life work, is fitted to be, 
is made, the leader of thought in his city 
and State. 


Would Increase Use 
Of Influence by Lawyers 

There is no other calling which brings 
its followers into such close personal 
contact with the individuals about him, 
as that of the lawyer. Everyone goes 
to his lawyer for advice on almost every 
subject; and when a spokesman is needed 
to wim a cause in court, to present an ap- 
peal for an appointment to office, to 
smooth over a quarrel with a friend, the 
trusted lawyer is sought and sent on the 
mission. 

And yet with it all, with of course 
occasional marked exceptions, the lawyer 
does not exert the influence he has. He 
goes when requested and employed; he 
gives advice when consulted; but he sel- 
dom volunteers suggestions of conduct, 
personal or public. 

I am asking each one of you to give 
attention to this matter, to sée and 
realize the danger there is in this propos- 
ition, so assiduously advanced and dinned 
into the ears of those who want to hear 
it. and of those who listen and do not 
stop to analyze its meaning, that there 
is a moral right to violate the law be- 
cause it interferes with desire. 


Asks Campaign Against 
Those Aiding Violators 

I am asking to you to see that the man 
who pays another to commit an offense 
is doing as great or greater wrong than 
the one who receives the money and 


does the act. I am asking you to raise 
your voices, in public and in private, 
against such conduct, and in warning the 
man who to secure what he wants pays 
others to commit crime, that he is teach- 
ing others to take from him what they 
want when and as they can, by whatever 
force is necessary. 

If it is morally justifiable in order to 
satisfy one desire to pay for the com- 
mission of one offense against the su- 
preme law of the country, why is jt not 
morally justifiable to commit another 
offense to satisfy another desire? 

“There can be no basis for. society on 
the theory that a person may claim the 
protection of the laws, and yet refuse 
obedience to the laws.” 

We have in this country no King, no 
Emperor, no ruler of any kind except 
ourselves. 

There is no way of determining what 
policies we will adopt, what our rules of 
conduct shall be, except by the pre- 
ponderance of votes of our duly appointed 
representatives; when a policy is defined, 
when a rule of conduct is established 
by that method, it is defined, established, 
not for the part whose representatives 
vote for it, but for all, and must be ob- 
served by all. 


Declares Minority Must 
Be Ruled By Maority 


If those whose ideas do not prevail 


| constitute four-tenths of the whole, is 


the policy, the rule, any less binding 
upon them than if they constitute only 
one-tenth ? 

Will it do for any of us, Prohibition- 
ist or Antiprohibitionist, Republican or 
Democrat, Protectionist or Freetrader, 
to concede for a moment that it is? 

If it is not the duty, the highest duty 
of everyone, the minority as well as the 
majority, to comply with the results so 
ascertained and arrived at, what is the 
use, the purpose of voting at all? 

If those whose ideas do not prevail 
may say, “Notwithstanding I took part 
in the decision, of this question and 
should have expected and demanded full 
acquiescence in the result by all # my 
party had won, I do not like the decision 
and shall not observe it,” what remains 
but that “all organized government, all 
liberty, all security are at an end,” and 
“force alone will prevail?” 

If for a moment we concede that the 
man who takes such an attitude on any 
question is, can be, a law abiding citi- 
zen, do we not thereby concede he may 
take the same attitude on any other 
question, on all questions, and still be 
a law abiding citizen? 

Is there any difference in principle be- 
tween taking that stand on one question 
and taking it on another? 

Is not taking that stand on one ques- 
tion a step toward taking it on another? 

Is not taking it one one, on two, walk- 
ing toward taking it on all? 

“Doth a fountain send forth at the 
same time both sweet water and bitter?” 

Ask yourselves, ask your neighbors, 
these questions, and when you have the 
answers your reason must dictate, say 
whether you can longer refrain from act- 
ing upon the stern neecssity of doing 
you part to rouse the public conscience 


a thought from its laxity, its lethargy, 
an 

“Always remember, that the sole 
guarantee of liberty is obedience to law 
under the forms of ordered govern- 
ment.” 

This matter is brought before you with 
entire confidence that when American 
citizens see and realize the consequences 
of their acts, they will act correctly; con- 
fidence that when any man claiming the . 
status of a law-abiding citizen and con- 
templating buying a supply of liquor will 
stop to think that the act he is consider- 
ing is paying the seller a bribe to violate 
the law, he will hesitate; when the qual- 
ity of his action is understood, when the 
citizen becomes awart that he is choos- 
ing between abetting, yes, actually pro- 
curing violation of the Constitution, and 
yielding, yes, asserting obedience to it, 
there will be no question about which 
way duty lies, and when the choice be- 
tween inclination and duty is consciously 
presented, duty wins. 


Pleads For Observance 
Rather Than Enforcement 
The difficulty is not to secure the mak- 


ing of a right choice, but to get at- 
tention to the fact that in a given action 
the making of such a choice is involved. 

Show those who have not your train- 
ing and resulting capacity of perception 
that while it is every citizen’s right 
to vote, work, exert all the persuasive 
influence he has upon moulding the law 
to meet his views, still, whether it does 
or does not meet them, security for 
self and country demand personal watch- 
fulness in observance of the law; watch- 
fulness not only to guard against com- 
mitting offense oneself, but against be- 
coming a party to procuring the com- 
mitting of offenses by others. 

So will you “shew unto us the way of 
Salvation.” 

Your position is high, commanding. 
Your influence is great; and your re- 
sponsibility to society, to your country, 
is commensurate with your position and 
influence. 

Will you discharge it? 

That country is safe where and when 
the law is observed, rather than when and 
because it is enforced. 

“He that hath no rule over his own 
spirit is like to a city that is broken 
down and without walls.” 

“He that keepeth the law, happy is he.” 


Reveaue Collections 
Of Canada Larger 
For Current Year 


J. Bartlett Richards, assistant trade 


commissioner at Ottawa, reports to the 
Department of Commerce that revenue 
collections are on the increase in Can- 
ada. Increases are shown in collections 
of customs duties, excise duties and sales 
of sale taxes and excise stamps. 

Following is the full text of the state- 
ment based on Mr. Richard’s report: 

The total revenue collections of the 
Dominion of Canada from April 1, 1926, 
the beginning of the fiscal year, to Sep- 
tember 13 amounted to $200,838,754, an 
increase of $6,659,030 over the same pe- 
riod of last year. 


Customs Duties Increase. 


Customs duties collected during the 
period increased $8,277,000 over last year. 
Excise duites increased $2,845,000 and 
revenue from gales taxes and excise 
stamps shows an increase of over $2,- 
626,000. 

On the other hand, income taxes col- 
lected during the period amounted to 
only $42,977,937, a decrease of nearly 
$6,400,000 from the same period of last 
year. This is due to the lowering of in- 
come tax rates. 

Total cash resources on September 23, 
as compared with July 3 this year also — 
show improvement. 


Gain in Cash Reserve. 


On July 3, total cash resources, includ- 
ing cash in bank in Canada, New York 
and London and gold held in excess of 
statutory requirements for the protection 
of Dominion notes and savings bank de- 
posits, were $30,553,370, whereas at the 
close of business on September 23 they . 
amounted to $57,468,495. oo 

Excess gold on the former date 
amounted to $2,697,986 and on the latter 
date to $8,489,852. .Since July the Gov- 
ernment has paid $8,500,000 to the Cana- 
dian National Railways and about $4,- 
900,000 for work done on the Welland 
ship canal. 


Doctors of Veterans’ Bureau 
To Attend Conventon 


Director Frank T. Hines, of the Vet- 
erans’ Bureau, has just announced 
orally, that four medical officers of the 
Bureau in charge of Government tuber- 
culosis hospitals had been ordered to 
Washington to attend the International 
and National Tuberculosis Conference 
now in session. 

The field officers, as well as medical 
representatives from the central office 
were designated to gather the ‘newest 
information for the care of the tuber- 
cular. 5 

The field officers designated were: Dr. 
Henry R. Brown, Aspinwall, Pa., hospi- ~ 
tal; Dr. Edward P. Odend’hal, Oteen, N. 
C., hospital; Dr. James E. D 4 
Castle Point, N. Y., hospital; and Dr, 
Henry L. Stickney, Rutland Heights, 
Mass., hospital, 
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Outline of Organization of the Department of State 


| Arguments Begun 
To Prevent Voiding 
‘Of Naval Oil Leases 


Counsel for Pan-American 
Petroleum Company Ar- 
gues Contract Legal 
in Every Way. 


[Continued From Page 1.] 
of the lease in question and that the 
Secretary of the Navy, in good faith, 
made the contract for the Government. 

The arguments for the appellant will 
be resumed on October 5, when, coun- 
sel for appellants have announced, they 
will contend that the company, at least, 
is entitled to be reimbursed for its ex- 
penses involved in the erection of stor- 
age facilities at Pearl Harbor. 

The Chief Justice and all the Asso- 
ciate Justices were present when the 
Court convened. 

The first order of business was the ad- 
mission of attorneys to practice in the 
court. Motions for such admissions were 
made by attorneys from various parts 
of the country. 

No decisions were handed down. 

The court then heard motions. 

Cases Assigned for Argument. 

The following cases were assigned for 
argument: 

No. 156, Wade Johnson v. 
Georgia. 

No. 157, Jarrett Benford v. 
Georgia. 

No. 305, Pan American Petroleum & 
Transport Co. and Pan American Petro- 
leum Co. v. United States. 

No. 236, International Stevedoring Co. 
v. R. Haverty. 

No. 170, Hughes Bros. 
State of Minnesota. 

No. 261, Tyson & Brothers, 
Ticket Offices v. 
District Attorney of County 
York. 

No. 250, Yankton Sioux Tribe of In- 
dians v. United States. 

No. 119, August Dorchy v. 
Kansas. 

No. 46, Fidelity 
Trust Co. et al., 
Gertrude M. Brown. 

The following were assigned to the 
summary docket: 


State of 


State’ of 


Timber Co. v. 


B. 5. 
Joab H. Banton, as 
of 


State of 


National 


No. 230, State Industrial Board of New 


York v. Terry & Tench Co., Inc., and 
U. S. Fidelity & Guaranty Co. 
No. 239, Southern Pacific 
United States. 
No. 212, United States v. 


Co. v. 


man, et al. 
No. 276, E. A. Edenfield v. 
States. 


Attorneys Admitted to Practice. 


United 


The following attorneys were admitted | 


to practice before the court: 


Pat Haralson, Bainsville, Ga.; John T. : 
b: Bi. 


Graham, Huntington, W. Va.; 
Puryear, Columbia Mtitual Tower Build- 
ing, Memphis, Tenn.; Percy T. Ogden, 
New Court Building, New Orleans, La.; 
Theodore V. Peyser, Investment Build- 
ing, Washington, D. C.; George E. Ede- 
lin, Investment Building, Washington, 
D. C.; J. William Tomlinson, Woodward 
Building, Washington, D. C.; William W. 
Dimmick, 16 Liberty Street New York; 
Charles E. Wellborn, Petroleum Securi- 
ties Building, Los Angeles, Calif.; Hy- 
man E. Konnoson, 170 Broadway, New 
York; John L. Sweeney, 123 West End 
Street, Winston, Ariz.; Sumner Ford, 
32 Liberty Street, New York; Frank P. 
Hamilton, 317 Graham Building, Jack- 
sonville, Fla.; Emmet L. Holbrook, 46 
Trinity Place, New York; Carl A. 
Hiaasen, Fort Lauderdale Bank and 
Trust Co., Fort Lauderdale, Fla.; Ben- 
jamin H. Hill, 1330 Hert Building, At- 
lanta, Ga. 

Joseph J. Cotter, 620 Woodward Build- 
ing, Washington, D. C.; Frank Harrison, 
1857 Union Trust Building, Cleveland, 
Ohio; Harold Ammon Carmichael, 1200 
Alvorth Boulevard, Duluth, Minn.; Paul 
W. Scott, 1104, First Huntington Na- 
tional Bank Building, 


Va.; Norman J. Morrison, El Paso, Tex.; ! 


William A. McClellan, 8-10 Washington 


Block, Macon, Ga.; Carl B. Berter, Heintz | 


Building, Quincy, Ill.; H. R. Gamble, El 
Paso, Tex.; Mark W. Litchman, 608 
American Bank Building, Seattle, Wash.; 
John David Watkins, 922 Southern Build- 
ing, Washington, D. C.; W. O. Cooper, 
Jr., 4th National Bank, Macon, 
Montgomery S. Winning, Office of the At- 
torney-General, Springfield, Ill.; 
sey Spencer, 247 Park Ave., New York. 
The court adjourned at 3:40 p. m. to 
\\ permit its members to pay the usual 
‘courtesy call upon the President. 


Shipping Board Changes 


Hearing Date in St. Louis | 


[Continued From Page 1.] 
hearings on October 23 and 26, 
spectively. 


re- 


Commissioners Teller and Myers will | 


leave Washington on October 6, and 


Commissioners E. C. Plumber and Ad- | 


miral E. C. Benson will leave the same 
day to open the series of Atlantic Coast 
hearings at Boston on October 7. The 


midcontinent tour, which will be made | 
by Commissioners J. H. Walsh and W. S. 


Hill, will start from Washington Octo- 
ber 12, the first hearing being held in 
Chicago on October 13. 

The hearings, which will take place 
in 32 cities, ending with a hearing by the 
full Shipping Board in Washington early 
in November, is in compliance with the 
resolution introduced by Senator Wesley 


L. Jones (Rep.), chairman of the Com- | 


merce Committee of the Senate, calling 
upon the Shipping Board to present to 
to the Senate, before January 1, 1927, 
“comprehensive and concrete plans” for 
buliding up and maintaing a merchant 


New | 


Bank & | 
v. Felix H. Swope and | 


William F. | 
Brins, Stanley Muszalski, B. J. G. Witi- | 


Huntington, W. | 


Ga.; | 
H. Dor- ' 


Steel Combination in Europe 
Held Not to Injure America 


The statement has just been author- , 
ized orally at the White House that . 


the combination of steel companies in 
Europe is considered to be designed pri- 
marily to benefit their industry through 
the exchange of raw materials and is 
not considered to offer serious competi- 
tive danger to American steel producers. 

No information has been received at 
the White House concerning the nature 
of the European steel combine other than 
that contained in press reports. 


Jap an is Said to Plan 
Section of Pig Iron | 


To American Market | 


Business Outlook Declared | 


to be Optimistic Because 
of Bumper Crops and 
Better Exchange. 


C. E. Herring, Commercial Attache at 
Tokyo, has just cabled to the Depart- 


ment of Commerce that optimism is ap- | 


parent in the Japanese business outlook 


export stocks of Indian pig iron to the 
American market. Mr. Herring’s report 
reviews the Japanese economic situation. 
It follows in full: 

The business tone is fairly optimistic 
in Japan owing to prospects of bumper 
crops and continued improvement in 
Japanese exchange. However, unsatis- 
factory silk prices, 
tions in the cotton industry and disap- 
pointing seasonal trade’returns are off- 
setting factors. 

The Japanese steel industry is more 
optimistic due to hardening of Euro- 
pean prices and prospects of diversion 
of the large export stocks of Indian pig 





iron to the United States or elsewhere. | 


It is reported in Japan that the govern- 
ment will not apply 
| penalties to German and other conti- 


nental steel but there are said to be | 
prospects of further increases in steel | 


import duties. The local steel indus- 
try is now studying European syndi- 
| cate developments with a view to form- 
ing a combination of all producers, per- 


haps with government financial partici- 


pation. 
Cotton Industry Slower. 
The cotton spinning industry is 
| ditions obtaining in the China market 
and the decline in prices of American 
raw cotton. Opening prices on the 
Osaka market on September 16 were 
only 216 yen per bale, against 237 yen 
one month earlier. 
| tation is the lowest since the 192: 
_ quake. 


Japan Cotton Spinner’s 
totaled only 202,000 bales, 
pounds each), a drop of 
pared with July and of 25,600 bales com- 
pared with the peak production recorded 
in June of this year. July consumption 
| of raw cotton amounted 
kwan (98,377,300 pounds), against 12,- 
800,000 kwan (105,817,600 pounds) for 
June, according to the Spinner’s Associa- 
tion report. July 
91,200 piculs (121,570,000 pounds), 
against 93,100  piculs (124,102,000 
pountis) in June. Warehoused stocks of 
raw cotton on August 31 totaled 404,000 
bales, against 420,000 bales one month 
earlier. 
The Japan Raw Silk Association es- 
timates the summer and autumn cocoon 
crop at 43,441,000 kwan (359,126,700 


(of 400 


unfavorable condi- | 


and that there are prospects of diverting | 





de- | 
pressed owing to the unfavorable con- | 


The September quo- | 
3 earth- | 


August production, as reported by the } 
Association, | 


6,000 bales com- | 


to 11,900,090 | 


imports aggregated | 


the antidumping | 


pounds), or 2.7 per cent above the actual | 


yield last year. 
ing that current prices are below pro- 
duction costs. August raw silk exports 
totaled 46,000 piculs (a picul equals 
| 133.3 pounds), against 34,400 piculs in 
July. Shipments go the United States 
| during August amounted to 


Filatures are complain- | 


45,500 | 


piculs, compared with 33,800 piculs for ; 


July. Stocks in Yokohama at the end 
of August totaled 36,600 piculs, an in- 
| crease of 4,400 piculs compared with the 
| same date of July. 
Delay Bond Issues. 

It is reported unofficially that the Gov- 
| ernment will await lower interest rates 
| before floating any new bond issues. At 
present the call loan rate in Tokyo 
ranges from 4.93 to 5.66 per cent, with 
| time loans at 6.20 to 6.50 per cent. Au- 
| gust bank clearances totaled 695,000,000 
yen, against 714,000,000 yen in July 
stock market is quiet with quotations 
declining, influenced by the political dis- 
| turbances in the upper Yangtze Valley 
in China. The average price of 14 repre- 
sentative stocks in Tokyo on September 

16 was 125.50 yen, against the year’s 

high of 133.50 yen, reached during the 

week of Salven? 13, 

Japanese exchange continued to ad- 
vance during August. Japan’s national 
debt at the close of August totaled 5,147,- 
000,000 yen, representing domestic lcans 

| of 3,699,000.000 ven and foreign obliga- 
| tions of 1,478,000,000 yen. In comparison 
with July there was an increase of 17,- 
| 000,000 yen in domestic loans but no 
change in the foreign debt. 

Note issue of the Bank of Japan at the 
| close of August totaled 1,242,000,000 yen, 
against 1,251,000,000 yen 
earlier. In addition there were outstand- 
ing on August 31, 15,000,000 yen in notes 
of the Bank of Japan held for retirement 
of issues of the Bank of Chosen and 15,- 
000,000 in Government small notes. 
| Postal savings at the end of August 
| totaled 1,168,000,000 yen, a drop of 6,- 

000,000 yen compared with July. 


Demanin 14.C helsee Cases. 


ice has just announced orally that it has 
| been notified of the occurrence of 14 

cases of cholera during the week ended 
| July 31 at Swatow, China. The report | 
stated, however, that the mortality from 
g the disease was low. 


| Assistant 
. The | 


| Cracken 


| B. Johnson, Dayjen, O., Department of | operate with American representatives 
War; I. M. Laddon, Dayton, O., Engi- | 


The Department Which Conducts F oreign Relations 


This chart was approved by 


the Department of State. 


Assistant 
Secretary 
of State 


Leland Harrison 


The 
Secretary 
of 
State 
Frank B. Kelloge 


Charts 


branches. 


The 


Undersec retary 


of State 


Joseph 


Assistant 

Secretary 

of State 
Wilbur T. Carr 


Administrative 


Assistant 
Donald P. Evans 


Division of 
Latin 

American 
Affaire 


Economic 
Adviser 
Arthfr N. 
Young 


Jordan 
Herbert Stabler, 
Chief 


Commercial 


Office 


Frederick T. 


Coert 





d is, Chief ' 
iu Bois, Chief F. Demons, Chios 


Hengstler, Chief 


Division of Division of 


Western Near 
Eastern 


Affairs 


G. Howland 
Shaw, Chief 


European 
Affairs 
William R. 
Castle, Chief 


Division of Division of 


Foreign Foreign , 
~- Service Personnel 


Hugh R. 
Wilson, Chief 


Administration 


Herbert C. 


Secretary 
of State 
J. Butler Wright 


Division of 
Mexican 
Affairs 


Franklin 
Mott Gunther, 
Chief 


Foreign 
Service 
School 


William 
Dawson, Chief 


C. Grew 


Assistant 


Assistant 

Secretary 

of State 
Robert E. Olds 


Division of 
Far 
Eastern 
Affairs 


T. Nelson 
Johnson, Chief 


Division of 
Eastern 
European 
Affairs 


Robert F. 
Kelley, Chief 


Burcau of 


Indices Bureau of 


and Accounts, ¥ 
~ 


Archives ae 
William 


MeNeir, Chief 


David A. 
f Salmon, Chief 


. 


to be published in 


subsequent issues will show in 
detail the functional organiza- 
tion within the other depart- 
ments and divisions of the Ex- 
ecutive branch as well as within 
the Legislative and 


Judicial 


Solicitor 
Green H. Hackworth 


Division of Division of 
Current Publications 
Information 


Tyler 
Denuctt, Chief 


Hugh R. 
Wilson, Chief 


Office of 


Coordination 


Division of 
Passport 


and Control 


J. Klohr 
Huddle, Chief 


Review 


Margaret M. 
Hanna, Chief 


Copyright 1926 by The United States Daily Publishing Corporation. 


Functions of the Secretary of State and His Assistants 


HE SECRETARY of State is charged, under the directign of the Presi- 
dent, with negotiations of whatever character relating to the foreign af- 


fairs of the United States. 


He is also the medium of correspondence between the President and the 
Chief Executive of the Several states of the Union, and has the custody of the 


seal of the United States. 


, 


He publishes the laws and résolutions ef Congress, amendments to the Con- 
stitution and proclamations by the President. 
The duties of the four Assistant Secretaries of State, vary according to the 


incumbents of the office. 


At present, Assistant Secretary Leland Harrison is 


charged with all matters pertaining to foreign commercial policy and commér- 


cial treaties. 
Secretary of State. 


In the absence of the Secretary, he becomes Acting Assistant 


J. Butler Wright is charged with the administration of the department, ad- 
ministrative matters concerning jinternational conferences, and with matters 


pertaining to ceremonial. 


He is charged with the presentation to the President 


of newly appointed ministers and ambassadors. ; 
Wilbur J. Carr is charged with the direction of the Consular Service, and is 
also Budget Officer with the duty of preparing all estimates for appropriations 


to Congress. 


Robert E. Olds is the Assistant Secretary who deals with initia’ arbi- 


tration and advises upon special matters of a legal nature. 


He has. general 


charge of the Division of Publications and the Division of Passport Control. 
The foreign relations of the United States; which in the early days of the 


Republic, were handled almost entirely 


by the President and the Secretary of 


State, who themselves drafted diplomatic notes and studied foreign policies, 


are now directly in the hands of the Six Geographical Divisions. 


detailed research into the problems of 
recommendations to the Secretary, who 
together with the President. 





They conduct 
every country in the world and make 
decides all matters of American policy, 


f 





Rules for | Governing | Mr. Marvin Says Business Outlook in Europe | American Interests 


Aviation Revised | 


Secretary of Com- 
merce Confers With Repre- 
sentatives of Industry. 


{Continued From Page 1.]} 
Department of Commerce in drawing up 
the tentative regulations, which covered 
licensing of pilots, qualifications of 


commercial planes and kindred matters. | _. : 
| primarily 
first confer- | 


Mc- } 


Those who attended the 
ence were: Assistant Secretary 
and Ira L. Grimshaw, repre- 
senting the Department of Commerce; 


Lieut. E. P. Page, Army Air Corps; J. 


| neering Division, Army Air Corps; W. 


one month | 


G. Lockwood, Dayton, O., Engineering 
Division, Army Air Corps; Richard H. 


| Depew, Jr., Fairchild Aviation Corpora- 


tion; R. Sanferd Saultus, Ludington Ex- 
hibition Company; Halbert E. Payne, 
Atlantic Aircraft Corporation; Charles 


| §. Jones, Curtiss Airplane Motor Com- 
| pany; S. S. Bradley, Aeronautics Cham- 


| ber 


of Commerce; R. N. Noordey, At- 


| lantic Aireraft Corporation; Fokker Air- 


The United States Public Health Serv- | 
| port, 


and Teterboro 
Ireland, Ireland 


craft Corporation, 


Inc.; G. S. Air- 


craft, Inc.; Lester D. Gardner, Aviation 


j 


Magazine; Prof. Alexaader 
Daniel Guggenheim School of Aero- 
nautics, New York University; William 
B. Stout, Ford Motor Company; H. G. 


| gations being conducted by the commis- 


! October 


Air- | 


Klemin, j 


Is Good, Especially i in Agricultural Lines 


Expects Keen Competition 


With American Producers; 


People Declared to Be Busy. 


{Continued From Page 1.] 


own salvation and not to be excited over 
“what the United States may do to us 
in the future. 

Mr. Marvin said his visit abroad was 
to adjust certain differences 
with foreign countries in regard to ob- 
taining data in connection with investi- 


sion. He found that European manu- 
facturers and others were willing to co- 


of the commission. Mr. Marvin pointed 
out, however, that he found some objec- 
tion on the part of foreigners to divulg- 


McCarroll, Detroit Air Board; Lessiter 
C. Milburn, Glenn L. Martin Company; 
and Thomas H. Huff, Huff Deland Air- 
plane Company. 

The second of the series of confer- 
ences, it was announced, will be held 
October 6, bringing together 
manufacturers of airplane engines. On 
8 airplane engines will again 
be under discussion. On October 11 air 
mail contractors will meet Department 


of Commerée officials and on October 13 | 


| 


the conference will be devoted to groups 
interested in special flights and sight 
seeing. Insurance interests concerned 
with aeronautics will meet October 18 
and publishers October 22. 


chiefly | 


ing trade secrets and other costs data, 

but as far as other data was desired 
} they would gladly give it to the com- 
mission. He found this particularly true 
in Germany. 

In Berlin, Mr. Marvin said, he talked 
that the German business man believes 
that all tariffs “should be based on facts 
and not guess work.” The chairman 
said that he had received the promise 
of the Minister of Industry in Germany 
to have the manufacturers in that coun- 
try cooperate with representatives of 
the Tariff Commission. 

In Italy, Mr. Marvin continued, the 
commission has arranged to obtain cer- 
tain tariff data, pxrticularly in regard 
to the pending inquiry into tartaric acid. 
This inquiry had been held up, he ex- 
plained, by refusal of the Italian Gov- 
ernment to give representatives of the 

commission cost data on the product. 
i Under an arrangement with the two 
Governments, agents of either country 
in the future will be enabled to obtain 
facts. 

Mv. Marvin was accompanied on his 
tour in Europe by Commissioner Costi- 
gan. Mr. Costigan, however, will not 
rach New York City until tomorrow. 
He is expected to return to his duties 
with the commission by the end of the 
week. 


to the Minister of Industry and was told | 


To Take Over Mines 


Report States Silver Claims In 
British Columbia Will Be 
Developed. 


According ‘to advices just received by 
the Department of Commerce from As- 
sistant Trade Commissioner Richards at 
Ottawa American interests are reported 
to control the Slocan King Mines, a 
newly organized concern in British Co- 
lumbia. 
ment’s statement follows: 


A~ new company, the Slocan King 
Mines, has been organized with an au- 
thorized capital of $500,000 to take over 
and develop: the Slocan King group of 
claims at Sandon, British Columbia. 


The properties are situated between 
the Slocan Star claims, owned by the 
Silversmith Mines, and the Richmond- 
Eureka claims, belonging to the Consoli- 
dated Mining and Smelting Company of 
Canada. The new company is controlled 
by American interests. Since these in- 
terests also control the Silversmith Mines 
it will be possible to commence explora- 
tions by the extension of some levels of 
the Slocan Star Mine. 

The new mine is believed in Canada 
to offer good prospects as the Slocan 
Star has produced a large amount of 
excellént ore and is/still producing, while 
the Richmond-Eureka is said to’ have 
yielded about $1,000,000 in lead and sil- 
ver to the Consolidated Mining and 
Smelting Company of Canada at a time 
when lead was worth much 's#s than it 

a iS now. 





The full text of the Depayt- | 


— 


Preferential Rates 
For Ports of Texas 


Found Unjustified 


Examiner Recommends That 
I. C. C. Reverse Rulings 
as Prejudicial 
New Orleans. 


The Interstate Commerce Commission 
made public on October 4 a proposed re- 
| port by Examiner Irving L. Koch re- 
| commending findings to be made by the 
| commission in a series of rate cases in- 
| volving the relation of rates on petro- 
| leum and its products, grain and grain 
| products and a number of other commodi- 
| ties via Galveston and other Texas ports, 
as against those via New Orleans and 
| Louisiana ports for export. 

The examiner recommends that the 
commission reserse a former decision, 
which established port differentials on 
petroleu mand its products so as to give 
Galveston the advantage of its geogra- 

| phical proximity to refineries in northern 
Texas, Oklahoma and Kansas. He also 
recommends that the commission modify# 
the differential adjustment it prescribed 
in the former report as to grain and 
grain products by prescribing a reduc- 
tion of 1 cent per 100 pounds from ray 
of three differential groups—norther 
Texas, central Oklahoma and southern 
Kansas—in the differentiaf$ in favor of 
Galveston and Texas ports as compared 
with the rates via New Orleans and 
Louisiana ports. 


As to petroleum and 
recommendations of the examiner, if 
adopted, would restore the situation as 
it was prior to December, 1925, making 
rates from the interior identical to 
Texas and Louisiana ports. As to other 
commodities the examiner recommends 
affirmation of the original report with 
certain modifications. 


The cases were brought before the 
commission on this occa sionby protests 
from New Orleans and from the ship- 
pers of northern Texas, central Okla- 
homa and_ southern: Kansas points 
against the rate sproposed by the rail- 
roa@ to comply with the decision as 
well as against part of the adjustment 
' which was put into effect in Decem- 

ber, 1925. 

The examiner’s recommended find- 
| ings are summarized in the report as 
| follows: 

1. Rates on petroleum and petroleum 
| products in export and coastwise move- 

ment from southern Kansas, Oklahoma e 
and Texas to Galveston and other Texas 
ports taking the same rates, the same 
as to New Orleans and other Louisiana 
ports taking the same rates, found not 
unduly prejudicial. 

Findings in original report, 100 I. C. 
C. No. 110, with respect to these commo- 
dities reversed. Suspended schedules 
in respect thereof found not justified 
and required to be canceled. 

Rates on grain and grain products in 
export and coastwise movement to Gal- 
veston and other Texas ports taking the 
| same rates, the same as to New Orleans 
| from points in southern Kansas, Okla- 
| homa, and northern Texas east of a line 
| drawn from Fort Worth, Tex., through 
Ardmore and Shawnee, Okla., and Wi- 
chita, Kans., to Salina, Kans., found not 
| unduly prejudicial, but from points on 
and west of that line, except on the 
Texas & Pacific and 6n the Union Pa- 
cific from McPherson, Kans., to Salina, 
found unduly prejudicial to Galveston 
and other Texas ports taking the same 
rates, and unduly preferential of New 
Orleans. 

Basis for nonprejudicial rates pre- 
scribed. Findings in original report with 
respect to these commodities reversed 
in part. Suspended schedules in respect 
| thereof found not justified, without 
prejudice to filing of new schedules in 
conformity with findings herein. 

3. Rates on a number of other com- 
modities in export, import or coastwise 
| movement from points in the Southwest 
| to Galventon and other Texas ports tak- 
ing the same rates, found unduly preju- 
dical to those ports and unduly preferen- 
tial of New Orleans. Findings in orig- 
inal report with respect thereto’ affirmed. 

Suspended schedules publishing rates 
on bagging (cotton-bale covering), ties, 
buckles, and cotton factory products and 
related articles found not justified, with- 
out prejudice to the filing of new sched- 
ules in conformity with findings herein. 
Suspended schedules with respect to the 
other of these commodities is found jus- 
| tified, subject to certain modifications to 
be made by respondents. 

4. Rates on export, import and coast- 
wise traffic from or to points on the 
Texas & Pacific and the Louisiana Rail- 
way & Navigation Company of Texas 
to or from Galveston the same as to or 
from New Orleans found not unduly 
prejudicial. 

Original findings in this respect re- 
versed. 

5. Rates on certain commodities in 
export, import, or coastwise movement, 
the same to or from New Orleans as 
to or from Galveston, from or to points 
in the Southwest to or from New Or- 
leans and Louisiana ports taking the 
same rates on the one hand and Galves- 
ton and Texas ports taking the same 
rates on the other, applicable over lines 
or routes to or from New Orleans or 
Galveston, as the case may be, which are 
longer than the short lines or routes 
o or from Galeston or New Orleans, 
as the case may be, by more than cer- 

tain percentages varying according to 
| short-line distances, found unduly low 

and unjust and unreasonable. 

Reasonable basis for the removal of 
such unlawéulness prescribed. 

6. Rate on petroleum and petroleum 
products from points in north central 
Texas to New Orleans and Galveston, 
and points taking the same rates, found 

' not unreasonable or unduly prejudicial, 
and blending-in-transit provision at Gulf 
ports found not. unduly prejudicial. 

|. Complaint in No. 17850 dismissed 


to 


products the 











